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June 14, 1995

Mr. H. John Rgsenbaum, Ph.D.

GSP Subcommittee
Office of the U.S. Trade Representative

600 17th Street, N.W.

Room 518 ,
Washington, D.C. 20506

Dear John:

The AFL-CIQ hereby submits a petiticon to the USTR on the basis
of worker rights violations in accordance with the Trade Act of
1974, as amended. This petition is submitted as reguired by the

notice printed in the Federal Register.
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Rudy Oswald, Director
Economic Research Department

— Yodwas —

—rr






HONDURAS

BACKGROUND

For years Honduras had the largest and most vigorous trade union movement in Central
America. Sparked by a massive general strike in 1954 that began in the banana fields and
spread throughout the country, Honduran workers won the right to organize and bargain
collectively, and used these rights to include up to 20 percent of the work force under collective
bargaining protection,

Even in the maquiladora industry, which got under way in the late 1970’s, Honduran
workers were somewhat more successful than others in the region in organizing and bargaining.
In the government-owned Puerto.Cortes free zone, workers successfully negotiated contracts in
the early 1980s with seven multinational clothing companies. These companies have been among
the most successful and productive in the field, and have benefitted from stable labor-
management relations,

However, as the maquila industry expanded into new privately-owned industrial
production zones (ZIPs), employer resistance to collective bargaining has grown. The
government, desperate for foreign investment and determined to expand the maquiladora sector
at all costs, began to ignore its own labor code and allow business to violate worker rights with
impunity. There is credible evidence, based on comments by Korean maquila owners in
meetings with trade unionists, that the Honduran foreign ministry under the government of
President Callejas gave assurances to investors in Korea that if they set up shop in the ZIPs,
there would be no unionization allowed and that the labor code would not be strictly enforced
[February 25, 1994, meeting between FESITRANH leader Claudio Villafranco, the Korean
Galaxy manager]. As aresult, nor a single new collective bargaining contract has been Signed
in the maquila industry since the early 1980’s, despite massive support by workers to form
unions.

The government’s acceptance of worker rights repression takes several forms. One is
a lack of enforcement of labor regulations regarding protection of women\hours, overtime,
minimum wage, minimum age and health and safety itions. Another is the government’s
lack of enforcement of the legal obligation to bargain when workers do manage to organize to
bargain with employers in"an effort to improve these conditions. Finally, when worker pressure
and direct action finally result in an agreement, the government demonstrates a general inability
to enforce such contractual obligations. The result is that many Honduran workers, including
thousands of women in the maquila industry, are forced to work in degrading and unsafe
circumstances without their fundamental rights to organize and bargain to change these
conditions.

Duning the past two years, as workers became increasingly frustrated at the government’s
inaction, spontaneous strikes have occurred resulting in the disruption of production and
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transport. Women in the maquila sector have become especially vociferous in demanding their
rights. Honduran trade unions have increasingly taken their concerns to international bodies
including the ILO.

In response, business groups have accused Honduran workers and their unions of being
“traitors to their country.” For weeks at a time, the daily news featured undocumented stories
of U.S. union payments to Hondurans, allegedly for the purpose of “destabilizing” the magquila
industry in order to get garment industry jobs back in the U.S.

- ‘Government officials fretted publicly about damage to Honduras’ international image and
the potential loss of 50,000 jobs if unions were organized. The Labor Minister admonished
workers to not “wash their dirty clothes” in the international arena and bring their complaints
to the proper local authorities. Unfortunately, by its continuing refusal to act effectively to
enforce its own laws, multinational investors are thereby assured that they may continue to
violate Honduran law with impunity.

The government has several enforcement tools it could utilize to ensure respect for the
law. Article 469 of the labor code allows the Labor Ministry to impose fines directly in certain
cases of violations, without waiting for judicial review. In addition, the Honduran investment
law empowers the Ministry of Economy and Commerce to withhold or temporarily suspend the
"certificate of investment” to any company which fails to meet its obligations under the law,
including Article 6, which states: "Investors must comply with the laws, and especially those
regarding Labor and the Social Security Systems." Unfortunately, the government of
Honduras has not yet used these enforcement tools.

The government of Honduras is at a crossroads. It must choose whether to firmly
enforce the rule of law or to allow the multinational and other powerful business interests to
continue to make a mockery of the country’s judicial and legal system.

FAILURE TO ENFORCE LAWS REGARDING WOMEN'S RIGHTS, HOURS,
MINIMUM WAGE, MINIMUM AGE AND HEALTH AND SAFETY

A number of sources have described the harsh conditions in the Honduran maquila
industry. According to John Otis, writing for the Miami Herald on March 20, 1994, "many
piants are modern day sweatshops, where rows of teenagers work elbow to elbow 12 hours a
day. Some of the 37 Korean plants are especially troublesome. ...Only a few unions have been
legally recognized, and even though the right to form unions is enshrined in the labor code,
hundreds of workers have been fired for organizing. The understaffed Labor Ministry rarely
investigates complaints.” .

A Honduran newspaper columnist, Efran Moncada Valladares, described the degrading
conditions and abuse of women in this way:






Workers are forced to hold a chair over their heads for a half-hour or

hour. To lower it before the time is up results in suspension from work,

Another punishment is to be forced to stand like a statue with eyes fixed

on a spot on the wall. Supposed failure to meet production quotas is

punished by being forced to stand in the hot sun. Those caught chewing

gum have it stuck on their faces. Those who don’t work fast enough are

struck with a yardstick on the head. Supervisors and department heads

pass threateningly through the workplace carrying thick, strong clubs.

They use gross and indecent language. Women are humiliated and (J W
subjected to ongoing sexual harassment by executives and trainers. Even

when the employer has made his social security payments, medical leave

is denied so that work time is not lost. Working hours are extended, often

up to 15 hours a day, working at the same task, without overtime pay.

Pregnant women are fired without severance pay. Vacations are allowed WD
at the whim of the owner, under age children are hired, and contracts are CH‘ v
renewed each year to avoid an accumulation of severance benefits. There

is no rest on holidays. Women are forced to work 48 hours continueusty; -

and given stimulants and amphetamine shots to enable them to do so.
Supervisors strictly enforce punctuality after short rest breaks. [El

Heraldo, February 25, 1994]

A congressional representative from the Honduran Liberal party, Orfilia de Mejia, formed a fact
finding commission that conducted an investigation of the maquila industry in March 1994. In
a statement to the press, she said that some maquila companies were violating worker rights.
According to the article, de Mejia explained that during their visit they realized that eight
factories run by Koreans have been struck by workers because they dismissed members of the
Executive Council of the union in violation of the labor code.

It is as if for these foreigners the trade union protection laws of this country \g([/l)
meant nothing, and we realized that enormous physical abuses take place because

on that same day we found out that one of the girls had been hit in the face by

a Korean supervisor three days before." Mejia was quoted as saying. She had

talked with the girl who had been beaten. De Mejia characterized the Korean

system as "unbelievable,” reporting that there is a clock in the workplace for

timing production, and if the garments are not made on time the Koreans become

angry and react in that fashion [La Prensa, 3/25/94].

The Congressional Report, published on May 4, 1994, concluded, among other findings,
that there had been "delay and sometimes apathy of labor inspectors in responding to and
resolving the complaints of workers,” and that there were “internal administrative problems of
magquilas, such as incorrect calculation and awarding of maternity leave, vacation time, overtime
pay, weekly pay, 7th day pay and benefits.”" To remedy the situation, the Commission’s
recommendations included:






¢ Permanent placement of a representative of the Labor Ministry in each
industmal park, rotating him every three months to gain better trust of workers.

® Increase the minimum wage for ZIP workers, and revise it every four
months in accordance with the cost of living or the exchange rate.

® Instruct the Secretary of Labor and Social Welfare to maintain constant
supervision and monitoring of the ZIPs in order to avoid the bad treatment
in word and deed that is applied to workers, and when such incidents
occur, to denounce them to the respective authority to determine who is
responsible, and if such actions are done by foreigners, to proceed with
their expulsion from the country, cancelling the residency and declaring
them “persona non-grata,”

There is no evidence that the Ministry of Labor has increased its efforts to enforce the law
subsequent to the Report.

On September 21, 1994, a U.S. Senate Subcommittec heard powerful testimony on
working conditions in the Honduran maquila industry from a 15 year-old worker named Lesly
Rodriguez. Her remarks are worth quoting at length:

My name is Lesley M. Rodriguez, I am from Honduras, [ am 15 years
old, I was born on August 5, 1979. (JLM

I started to work in a maquila factory when I was 13 years old, making sweaters ( ! J
for Liz Claiborne. Actually, I am working for Galaxy Indus a Korean
factory, located in the, “ZIP Galaxy” Free Zone. There are several other women

my age in the factory and some are 13 years old like me when I started to work. CH[J\

[ would like to tell you about our work day. We start at 7:30 a.m. until 7:00 (7O
p.m. Some days we work until 9:30 p.m. and even until 10:00 p.m. We have half M (~
hour for lunch, sometimes we work 80 hours a week.

Management has set up a production quota so high that it is impossible for us to
fill it. When we manage to do it, they increase it again the following day, so we
are always behind the quota and under a lot of pressure,

Many workers are forced to take their work home to be able to fill the quota set
up by management. Where I work now, around 70 or 80 workers take their work
home. Sometimes they work until 1:00 a.m. to finish it and they are not paid
overtime. To go to work we have to get up at 5:30 a.m.

My salary is 188 Lempiras a week, more or less 21.50 dollars.






We are searched when we arrive in the company to make sure we do not bring
candies because they stain the cloths.

We cannot talk during the day, if we do they scream at us and send us home with

no pay, for four or five days., The supervisors are always shouting to work fasl@rw

and faster. Sometimes they beat us on the head or on the back.
When we make a mistake they throw cloth at us and call us animals.

Some supervisors like to touch the girls’ behinds or breasts, some girls let them
do it because they can get more money per week,

We have no breaks during the day except the half hour lunch. To go to the
bathroom we have to raise a hand and ask permission. Bathrooms are locked.
We are allowed to go to the bathroom only twice a day, once in the morning and
once in the afternoon. They time our stay in the bathroom and if we stay long
they punish us.

Because this factory produces sweaters, there is a lot of dust in the air and we
cough a lot. Many workers have respiratory problems such as asthma or
bronchitis. We have no health coverage and when we get sick they put us on
leave without pay.

I left school in the third grade to go to work and help my family; my mother
wanted me to finish school. In the factory I was told I could finish my school at
night. In this country evening classes start at 6:00 p.m. until 9:00 p.m. but I
have no chance to study because my work shift ends at 8:00 or 9:00 p.m.

Last year I joined the union; we all want to have a union to force Koreans to treat
us better and respect our rights. When management found out that we were
creating a union, they dismissed 35 co-workers and they threaten us. Early this
year we went on strike, 600 workers participated, but the Koreans simply fired
more workers and made a lot of promises which they did not keep, because the
situation remains the same,

Labor inspectors do nothing to change the situation because management do not
allow them to enter the factory.

We would like the American people to know how much we suffer making these
sweaters. I was told that in the US, Liz Claibomne’s sweaters are sold for 90.00
dollars. Here I am paid 0.38 cents of a dollar per hour to make them.

Besides working with the union I am a Minister in an Evangelic Church. My
dream is to become a Labor lawyer to help my co-workers.

N e

ot

HT&

ok






Those of your readers who are from Honduras and who live and work in this
country, may confirm my testimony, which produced so much friction with the
company owners, I can tell you that nothing I have said is false. We have not
Just hundred but thousands of testimonies like mine.

In response to the furor created by Lesly Rodriguez’s testimony, Honduran Labor
Minister Cecilio Zavala seemed more worried about protecting Honduras’ international image
than correcting the abuses in the maquilas. Zavala stated that "It would be better to present this
type of complaint to the authorities in the country so that the legal remedies may be applied, and
avoid this type of thing where an international complaint may damage not just the government,
but the country.” He stated that the case involving underage workers was an isolated case, not
an indication of massive violations. He warned that if Honduras is named as a rights violator,
it would affect trade, "which the country needs so much in order to export its products,
especially to the North American market." [El Tiempo, 11/25/94]

A previous Labor Minister, Carlos Torres Lopez, also reinforced the common perception
that the government avoids strict enforcement of its labor laws in order to attract foreign
investment. After a widely publicized incident of firings at the Paraiso company in September
1993, he stated, "The Ministry must consider both positions, the workers and management. On
the one hand the organization of a union is a right recognized by the Constitution, and on the
other the closure of a company would signify losing an important source of employment.” [El
Tiempo, 10/1/93]

FAILURE TO PROTECT WORKERS AGAINST REPRISALS BY EMPLOYERS

Thousands of Honduran workers have responded to the conditions described by Lesly
Rodriguez by attempting to form unions to negotiate with the maquila owners. Although a few
have achieved legal recognition since 1985, none have been able to negotiate collective
bargaining contracts with companies because the founders and leaders of the unions have been
fired. Most of them are “headless” unions, unable to function in any effective manner to
represent workers. (As of May 1995, there were 89 factories operating in 12 privately owned
industrial production zones (ZIPs), 14 in the govemment-owned Puerto Cortes free zone, and
another 90 companies located outside zones. Approximately 45,000 workers are employed in
this sector. There are a number of legally registered unions in these plants, but only seven --
all operating in the government-owned Puerto Cortes free zone -- are functioning as normal
unions with collective bargaining agreements. The rest have been destroyed by management
firings and reprisals.)

Under article 517 of the Honduran labor code, the founders of a union in formation may
not be fired without just cause as authorized previously by a labor judge. This "special
protection of the state" extends from the moment the employer is formally notified by a labor
inspector of the workers’ intention to form a union to the time that the provisional executive
committee becomes permanent. The protection also applies to elected union leaders while the
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executive committee holds office and for six months afterwards. (These provisions are often
referred to as fuero sindical.) Union leaders who are illegally fired without a judge’s approval
are supposed to be reinstated in their jobs.

Honduran law is also supposed to protect workers who are not union leaders from
retaliation by employers. Article 469 states that "any person who attempts in any way, through
~violence or threats, to deny the right of free trade union association will be punished with a fine
)‘ﬁ from 50 to 10,000 lempiras which will be imposed by the Inspector General of Labor prior
to final proof of the respective facts." Article 10 states that "it is prohibited to take any type
of reprisal against workers for the purpose of impeding partially or totally the exercise of the
rights given them by the Constitution, the current labor code and its regulations, or other laws
of labor or social benefit, or the intent to exercise these rights.” Article 96 states that "it is
prohibited for owners to ...3) fire or prejudice in any way workers because of their trade union
affiliation or their participation in legitimate trade union activities. ...9) carry out or authorize
any act which directly or indirectly weakens or restricts the rights legally given to workers or
offends their dignity, 10) fire workers or take any other reprisal against them for the purpose
of impeding their demands for help from the authorities charged with enforcing and applying the
labor laws, 11) impose punishment or sanctions against workers which have not been authorized
by the current laws or regulations. "

In addition to administrative fines which may be imposed by the Labor Ministry,
violations of these laws are supposed to subject the owner to pay the trade union an
indemnification equivalent to_six months of salary of the worker, without prejudicing the other
rights which correspond to him. Finally, the law stipulates that workers (as opposed to leaders)
who are illegally fired for legitimate union activity are supposed to be given the choice of
accepting dismissal with full severance pay, or reinstatement.

The Honduran government has failed to enforce these provisions of the labor code. In
many cases, corrupt labor inspectors (some of whom end up as company personnel managers)
simply give the names of the workers to the plant manager prior to formal notification, thereby
allowing the company to fire them without cause. In other cases, the labor inspector goes

through a ritual of attempting to deliver the formal notification, only to be turned away at the |
gate of the industrial park by an armed security guard after leaving the papers with the |

provisional list of union founders. The workers are then fired. Under the Derverse
interpretation of iaw in Honduras, the company is allowed to claim it had not been notified
because it had not signed a receipt for the notification it has in its possession! The labor
ministry then washes its hands of the matter, leaving it to the workers to go through the expense
and delay of a law suit to gain reinstatement, which can take up to 10 years. The result in
practice is that most employers don't bother to obtain prior authorization before firing workers
who are supposedly protected by fisero sindical, and workers are forced to accept their firing
with some form of severance pay, though rarely the entire amount due them.

There is nothing in the law itself that requires the notice to be presented to the Labor
Ministry only after the initial union organizing assembly is held; nor is there any provision that
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requires such notification to be delivered in person to the owner on the premises. The Labor
Ministry could, if it wished, change these procedures administratively without the necessity of
reforming the law. On at least one occasion, after significant adverse publicity regarding illegal
and corrupt practices of its own inspectors, the Ministry agreed to such administrative changes.
At a meeting on December 15, 1992, in the presence of labor, business and U.S. and Honduran
government representatives, then Vice-Minister of Labor Armando Urtecho formally adopted
the following procedure:

1. Impose a fine of 5000 lempiras on park administrators or individual
companies every time a labor inspector is denied entry to the premises.

2. Impose fines of 7500 and 11,250 lempiras on the next two subsequent denials
of entry.

3. If entry is denied a third time, the Labor Ministry will close the factory for
15 days with the assurance that workers will be paid for the time lost.

4. Unions in formation will no longer be required to show the names of the 30
founders to the Jabor inspectors prior to notification of employers. The names
will be kept in a sealed envelope and jointly delivered to the company by the
labor inspector and the union official, and opened only when the notification is
actually handed over to the company representative,

Vice-Minister Urtecho informed the meeting that this procedure had been cleared by the
Supreme Court, and the President Callejas had authorized him to implement whatever further
measurers were necessary to correct all violations. Unfortunately, within weeks of this
agreement, workers were once again being fired with impunity for joining unions, as shown by
the following cases, three maquiladoras and two non-maquiladora companies:

On two different occasions, January 26 and January 29, 1993 labor (_7/ )
ministry officials tried to deliver a union notification document to the Wan

Chang Industria company in Choloma. The first was turned away by a

plant guard; the second was unable to find any company official to accept

the notification. On February 3, 35 of the 51 workers on the list were

fired.

On March 9, 1993, 40 of the 43 workers who had signed a union & } >
formation list were fired from the Textiles Maya company in San Pedro

Sula. On March §, a security guard at the company had twice blocked the

entry of the labor inspector and refused to accept the union notification

document,

On July 19, 1993, 45 workers were fired from the Seolim company in ( LO
Choioma after having signed the union formation list. Three days earlier,
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the list had been taken to the company offices but the labor inspector was
refused entry. The inspector later delivered the notification to the
company personnel director in his home, The personnel director refused
to sign the notification receipt. The workers were not reinstated, and the
union was destroyed.

On September 10, 1993, a labor inspector attempted to deliver a notice of (‘(>
union formation to the Spring City Company in ZIP Choloma and was
blocked by a security guard after consultations with management. The
inspector also sought to speak to the company about three worker
complaints, one involving failure to pay social security quotas and the
other two involving dismissals without severance pay. Four days later,
52 of the workers on the founders list were fired.
k)

On October 20, 1993, a union formation notification was successfully
delivered to the Plant superintendent of the.ndustria de la Cal company,
located in Potrerillos, Cortes. Three days later 45 of the 60 workers on
the list were fired, along with the plant superintendent, who had signed
the receipt of the notification.

In none of these cases, nor in any of the many other more recent cases described in
Anachment 11, were fines imposed or factories temporarily shut down, as promised by the
government. In some recent cases, illegally fired workers have been reinstated in their jobs, as
required by ILO conventions. But, in most of these cases, the reinstatement took place not
because of government action, but because of outside pressures brought to bear by the workers.
In one highly publicized case, a pregnant union leader was reinstated after unionists threatened
to testify in the U.S. Congress about abuses of women maquila workers. In another case,
several women were rehired after a U.S. firm, Liz Claibome, warned a Korean-owned supplier
that it was in danger of losing its contract if it continued to violate the law. In several other
cases, workers had to shut down entire industrial parks in order to obtain the reinstaternent of
ilegally fired workers.

The government argues that the Labor Ministry has no authority to order the
reinstatement of illegally fired workers, since such an order can only come from a judge after
a court procedure. This is true. And unfortunately, there is a provision in the law which states
that unless otherwise expressly indicated, the type of judicial review to be followed in enforcing
the provisions of the labor code must be the ordinary lawsuit (via ordinaria). In contrast,
employers who file a lawsuit to have someone fired for just cause are allowed to use the
executive lawsuit (via judicial efeuriva), which is much faster. [Rodriguez, p. 21-22.]

~,‘JU‘“ o't '/.AIhc Gcwhmge its law and procedure for reinstatement to
) allow for an executive judicial review to reinstate the illegally fired worker within 24 hours,
solely on the basis of a verification by the judge that 1) the worker is a union leader and was
fired, and 2) the prior authorization for just cause was not properly obtained. Even in the
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absence of such a change, however, the government could apply the other sanctions (fines and
suspension of operating licenses or export licenses) to enforce the law,

FAILURE TO ENFORCE THE OBLIGATION TO BARGAIN COLLECTIVELY h(J/Uﬁ'

The Honduran labor code makes it clear that business owners are “obligated” to bargain
with workers who seek to reach collective agreements on wages and working conditions. Art,
54 states that "any owner who employs workers who are union members is obligated to negotiate
a collective contract with the union when requested.” Unfortunately, the mechanisms for
enforcing this obligation are non-existent in Honduras,

There are three types of collective agreements, according to the law: 1) a “collective

contract or convention” between an employer and a union; 2) a “collective pact” between an
employer and a "transitory association of workers" created solely for the negotiation of the pact;
and 3) a “collective law contract,” which is the extension of an existing collective contract to
a branch company of the same industry where there may or may not be a union.
In order for the first type of contract to be negotiated, a union must first be legally constituted.
Then it must adopt by majority vote in a union general assembly the bargaining demands, and
present them in triplicate, along with a copy of the certified minutes, the names of the
negotiating committee, and a request for employer notification, to a labor inspection office. The
Labor inspectorate must then accept the request and name an inspector to deliver the notification
of "emplazamiento” to the owner. The Inspectorate then sets a date on which the owner must
respond to the list of demands and begin the bargaining process.

As pointed out in the previous section, the process seldom reaches this stage. Employers
usually fire the union leaders long before these formalities can be completed. Even when a
union is legally recognized, however, employers usually ignore the bargaining request and refuse
to meet with union leaders. A number of examples of such refusals to bargain are included in
Antachmenr 1.

There are no direct sanctions available to force employers to engage in bargaining.
Instead, the remedy contemplated in the labor code is to allow workers to strike. However, to
engage in a legal strike, workers are forced to go through such a long, complicated procedure
that in practice negates the legal right to strike. First, unions must go to great lengths to
pressure the Labor inspectorate to take note of the employer’s refusal to bargain in order to
declare that the stage of direct agreement has terminated. Once this is done, the Ministry of
Labor appoints a mediator and notifies the employer. The employer may appeal this decision,
which adds more weeks to the process and forces the union to attend hearings in the capital city,
The decision may be appealed to the Supreme Court, which takes at least another three months.
If the employer refuses to meet with the mediator, the Labor Ministry initiates a third stage
called conciliation. If the employer refuses to attend the conciliation hearings, a stage which
sometimes adds another year or two to the process, the Labor Ministry may declare that the
three stages are exhausted, and authorize a legal strike. This procedure in itself effectively
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negates the right to collective bargaining.

Because this process is so long and cumbersome, there are{no legal strikes in Hondur?
Workers usually declare a de facto strike or work stoppage. Although such strikes are illegal,
they are almost always declared in response to illegal firings or other violations of the law by
employers. Workers argue that since the Labor Ministry and judicial system allows employers
to violate the laws with impunity, they have no other recourse than to take direct action.

To end this cycle of violation and response, the Honduran government would need to
reform the law and related regulations in order to shorten and simplify the procedures for calling
a strike when employers illegally refuse to bargain. Alternatively, the government might
consider reforms that would allow the Labor Ministry to levy fines or sanctions directly, an
authority it already possesses (but does not use) in cases of illegal firings.

FAILURE TO ENFORCE COLLECTIVE AGREEMENTS F{)?ﬁ(

Lacking any effective method to enforce the legal obligation of employers to bargain,
workers are forced to engage in wildcat work stoppages and strikes in order to gain the
reinstatement of illegally fired workers and improvements in working conditions, These
bargaining sessions, often conducted in a crisis atmosphere, result in the signing of agreements,
or “acras,” which are usually witnessed and signed by representatives of the Labor Ministry.

Unfortunately, such agreements are seldom respected by the employers, and are often
used as mere ploys to end the crisis and get the workers back to work. A number of examples
of agreement violations are included in Arzachment 11, and there are scores of others that could
be added. Neither the Labor Ministry nor the courts have demonstrated the capacity or will to
enforce the terms of these accords, despite the fact that they are witnessed and signed by
Ministry officials and presumably legally registered in some fashion.

For formalized collective bargaining agreements, in those rare instances where they are
achieved, Article 83 of the labor code provides that “proven contract violations will be
penalized by the General Inspectorate of Labor in conformity with the regulations published by
the Secretary of Labor and Social Welfare." Yet, after 34 years of the current labor code being
in effect, the Labor Ministry has never published these regulations. Therefore, even for the
formally registered collective contracts, the only recourse for workers seeking to enforce their
provisions against company violations is to go on strike. Unfortunately, the procedure for
calling a legal strike is the same cumbersome routine outlined above.

Any country that ailows contractual agreements to be violated at will with no legal
consequences is eroding one of the foundations of lawful democratic order. To restore peoples’
faith in the ability of government institutions to protect worker rights, the Labor Ministry should
quickly publish regulations in accordance with Article 83 which would give meaning to the
sanctity of collective agreements.
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FAILURE TO PREVENT COMPANY INTERFERENCE IN WORKER
ORGANIZATIONS

According to ILO Conventions 87 and 98, which Honduras has ratified, employers may
not interfere in the process of union formation in order to influence the selection of labor leaders
or create company-controlled unions. Honduran employers, however, are increasingly turning
to this illegal practice to establish phony collective agreements which, once registered, preclude
negotiation with truly representative worker organizations. :

For example, after having broken an agreement with the union of workers at the AAA
Honduras Apparel Manufacturers and firing the union’s leaders, management signed an
agreement (Pacto) with a group of non-union workers loyal to management. Although the
firings were illegal, the dismissed workers felt they had no other recourse than to accept their
severance pay and abandon the union. Although it is illegal for a group of unorganized workers
to negotiate a collective pact in a company where there exists a legally constituted trade union,
the Labor Ministry accepted the company-controlled pact and legally registered it. Other
examples of company controlled unionism in Honduras are found in Artachment 11,

SUMMARY
The Govemmment of Honduras has failed to enforce the legal obligation to bargain

collectively, contractual obligations once negotiated, and labor regulations regarding worker
conditions. Honduras should be denied the benefits of the Generalized System of Preferences.
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APPENDIX
Honduran laws regarding worker rights.
Cases of illegal firings or retaliation against workers for legitimate union activity.
Cases of refusal to bargain and violation of collective agreements.
. Cases of company-controiled unionism.

. Complete case studies.
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