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Mr. David P. Shark -
Chairman

GSP Subcommittee

Office of the United States Trade Representative

600 17th Street, N.W,

Room 517

Washington, D.C. 20506

Dear Mr, Shark:

| enclose the arguments of the AFL-CIO with regard to a number of
countries whose violations of worker rights and labor standards should be

considered in the annual review of benefits granted under the Generalized System
of Preferences.

In our view any fair reading of the worker rights provisions of Title V of
the Trade and Tariff Act of 1984 would require that Chile, Indonesia, Republic of ? R
Korea, Paraguay, Singapore, Suriname, Taiwan, Thailand, and Turkey be denied %
GSP benefits. Other countries are serious !abor rights violators whose practices
need review, but, because of changes in government or other special

circumstances, require special consideration. These countries -- Guatemala, Haiti, L,L: S
the Central African Republic, and Zambig —- should be issued a warning that G5P ]
benefifscould well cease unless improvements are made. .

The AFL-CIO recognizes the reluctance of your office to consider cases
involving countries that have so recently been examined. Nonetheless, we feel that
the evidence and arguments herein presented warrant your review of all cases, both
old and new.

The AFL-CIO will cooperate with you fully during the course of the next
review, | strongly urge you to include all the enclosed cases in its scope.

Sincerely,

- (l\c/\fv\_ LCv&./\

Tom Kahn
Director
International Affairs Department
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INTRODUCTION

The AFL-CIO orce afgain welcomes the cpportunity to present
documentation to the United States Trade Representative (USTR)
concerning the failure of certairn povernments to abide by
internaticnally recogrnized standards for worker rights. This
information is provided pursgant Eo provisions contained. in the
Gereralized System of Preferernces as extended by the Trade and
Tariff Rot of 1984, We will present below eviderce to suppart
ouwr comtention that certain countries which have particularly
heirncus worker rights records should, as reguired in U, 8. law, be
dernied the privilege of importing goods to the U.S. under
preferential tariff conditions. Those countries cited irmclude
Chile, Irdormesia, The Republic of Horea, Paraguay, Sirngapore,
Suriname, Taiwar, Thailand, and Turkey.

The AFL-CIO alsa recommends that a mumber of countries with
extremely poor records be issued a warwning during the upooing
amnual review, though we are rot prepared to wge full dewmial of
GBF berefits at this time. These courtries are Gertral African

Rggﬂiiic, Guatemala, Haiti, and Zambia.
) —_— —

Our decision nat to include any particular GSF-eligible
country in this review does. not riecessarily sugpest approval of
its labor rights record. We are presenting cases with regard tao
countries where we have the most detailed and reliable
informat ion.

Several of those cited (Chile, Guatemala, Haiti, Republiec of
Horea, Faraguay, Buriname, ard Taiwan) were included in previous
testimony submitted by the AFL-CI0 and were corsidered during the

them fram GSE eligibility in January 1987, we believe that the

\ recent gerneral review. Althaugh the President chose mot to remove

facts warrant further examination by the USTR. (Other rases are
totally rnew (the Central African Republic, Indoresia, Turkey,
Thailand, Singapore, Zambia). Ivi those cases already considered
by the USTR in its most recent general review, we have made rew
chservations or replied to the consideratines presented by USTR
Claytorn Yeutter in his April 15, 1387 letter to AFL-CIO President
Lane Hirkland.

I the AFL~CI0's view, all of the courtries cited here hava
long-standing, repressive labor postures, and they have
consistently refused to take significant or meaningful steps to
extend internationally recognized rights to their workers. These

é§§@vg rights, cited in the law, iviclude: 1) the right of asscciaticon;
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) the right to organize and bargain collectively; 3)  a
profhibition om the uyse ~fF any form of forced o compulscry laborg
43 a minimum age for the employmernt of children; and o)

j\ acceptable conditions of work with respect to minimum wages,

D hours of work and cccupational safety anmd health.
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i presenting cases for this year!s amrmual review we would
like o clarify a number of positiorns having to do with such
issues as: 1) the balarced use of worker rights criterias
&) inmternational worker rights standarvds and relative levels of
develapmenty 3) law and practice; and 4) the process of case)
selection.

The AFL-CIO considers infringemernt in any orne of the five
rights categories degsignated in the law to be deserving of
seriowus attentiocn. No fair interpretation of the law would weigh
some oriteria more heavily than others, granting berneficiary
status on the basis of acceptable performance in just one area
when other practices stand in contivnuing vicdlation of minimal
intermationally recognized standards. The right of assaciaticrn,
for example, is the underpivrming of all collective ecomomic and
prlitical trade umiorn action and as such forms the bedrock of
workers rights, Without the right to organize and bargain
collectively, irndeperndent of state or emplover comtral, union
fFurctions, whether ecorcmic or political, have wo mearning. Thus,
wage tmprovements in a country where unions bave rmo political
freedoms or where workers carnnot form wnions should wot count as
sufficient evidence that it is "taking steps" and thus deserving
of the GSF privilege. Nor does the relative freedom of
asgociation in a country like Thailand absolve that govervment of
its responsibilities to observe and enforce minimal standards
with repgard to child labor,

Each of the five criteria has been included in the law, and
due conmsideration should be given by USTR to all five basic
rights categories. Some involve political freedoms, others
ecornomic conditions. There can be rno trade—-off betwsen them
since both combine o defive the condition of warker rights.

Development

The AFL-CIO has never advocated that the ecoromic 5tandard%>
contained in the worker rights provisions be applied to GSF
bereficiaries according to the standards familiar to the
industrialized waorld. AFL-CI0 President Lame Kirkland has said,
for example, that "iwm order for the concept of ?Tinternaticorally
recognized workers rights?! to be applied in a meaningful fashion
« =" the USTR shouwld "specifically reference appropriate ILO0O
Conventions as a means of defining coriteria". These ILO
Conventions are gereral guidelines that take into account
differing levels of economic developmnent. In presenting these
cases the AFL-CIO has takern care to consider the relative level
of ecomomic development of the countries concerrned. There can be
o double standard ove the other hawvd, when it comes to the right
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of urions to exist, The furdamertals of freedom of association
arnd the right ta organize and bargain collectively lose their
Meaning if judged by shades of relativity., For these a sirngle
standard of Judgment is essertial. In presenting these cases the
AFL-CIO has alsc made apprapriate reference to relevant ILg
Conventions,

A country?s of ficial declarations of intent or the existernce
of writter law deo not meyit a positive judgement that
impravemernts are in fact being made. It is easy for governments
to point to impressively drafted laws which appear tao conform to
ILO stardards to praove that they are taking steps in the
direction of granting workers rights. Our experierce and
information, gleaned from a world-wide retwork of AFL-CIOQ
representatives, lead us to conclude that in many cases de_ facto
labor practices bear little resemblarnce to the law. Thus we
choose rot to credit promises of Taiwanese o South Horean
government officials, who seek tea frustrate ocur ingquiries with
protestations of good interticons and efforts tao explain how free
workers really will pe in their countries, urntil thees pramised
changes become realty. All too often the actusl conditions of
workers and their yricns bear little resemblance to the laofty
ideals described iy official communicaticons from Ministries of

state, Duﬂ_cohclusians,.based el obseryatianmof_the_facté,'Fmrm ' i

P the.basis~far-filing cases against the goverrnmente cited hereirn.

The AFL-CIO is salely responsible for the cases submitted
herein. Although we corsul ted extensively with the trade uniors
in the countries cited, they bear wo burder of blame for cur
submissicn,

We strongly wrge that all of the cases presented here be
included in this year’s annual review. The first graup should be
deried G5 eligibility. The second should be warned that an
DNQoing examinat icn has beer wrged and that berefit withdrawal is
4 possible result,
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The following countries should be removed from the list of
courtries eligible for berefits under the Gereralized System of
Freferences, for violations of worker rights:

1. Chile
2. Irdormesia
o Horea, Republic of

Ao Paraguay

S Singapore
E. Suriname
7 Taiwar

8. Thailarnd

4. Turkey



CHILE

The AFL-CIO petition to derny Chile the rights and privilepes
~Ff GESF berefits because of its demial of worker rights cornmtinues
wnder “review' by the USTR. We continue to feel as we did two
full years ago when the first review was initiated that warker
vights systematically and effectively are abrogated by the
Government =of Chile. Notwithstanding rotatiorns made by the USTR
with regard to formal modifications in Chile’s labor policies,
the AFL-CIO mrges that Chile be stricken fyrom the ranks of GSF
bereficiaries.

The issue here is rnot what Chilean labor law permitse or
proscribes but rather how these laws and accompanying regulations
actually apply %o labor?’s yight to organize and barpgain
coliectively. In that context, the AFL-CI0 fundamentally
disagrees with USTR's disposition to accept Chilean government
statemerts as reflecting the realities faced by Chilean labor
today. As one of our respondents stated in referernce to the
Chilearn goverrment’s September 1986 "Response to the 'lLabor
Rights Document?," presented by the Chilearn Embassy in
Washington:

"With this document drafted by the Ministry of Labor in
Chile, the Gaverrment attempts, once again, to engage in
disinformation regarding real conditions which severely
restrict both the right to organize unions and their freedom
of action in defending worker interests. Through the use of
partial citations of legal norms in effect, and hiding the
restrictive context iv which they are applied, together with
the use =f false historical antecedernts that are easily
disproved, (the Goveryment) attempts to justify the
illegitimate and vioclent ruptuwre of the democratic arder in
place before the 1973 coup dletat...”

More specifically, the supposed steps taken by the
Government of Chile to remove restrictions orn labor, as cited by
Clayton Yeutter in his April 15 letter to AFL-CIO President
Kirklard, do not at all acoord with real practice. Ehg(

The trade unicrn situation in Chile contirues to be tense.
There is little indicatiorn that the Chilean Boverrmernt 1s
prepared to respond to the lepgitimate demands of the democratic
labor mavement. Statements by the Goverrnment that it wouwld
remove restrictions on trade union activitites have not been
followed up with acticon. The implication is clear that the
dictatorship of Augusto Pirnochet has no intention of easing th%
pressure on democratic labor.  The result is continting trade
Mriorn complaints of violations of the fundamental rights of
freedom of association, organizing and collective bargaining. fﬁﬂi
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1. Freedom_of Asscciation

Intimidation and harassment continue, urnderstandably
heighterning the apprehensions of trade unionists for the safety
af themselves and their families. Widely publicired were the
arrests of labor leaders, together with ather civie leaders and
political party representat ives, followivg the July 1-2, 1986
general strike staged to demarnd a return to demacracy by way of
free elections. Among those held fer a prolonged peridad was
Osvaldao Verdugo, head of the teachers unian. The Goverrment® s
harsh attitude toward this union encourages employers in the
private sector to act agaimst union ocrganizers with impunity.
Not as widely roted were sther acts against labeor figures:

Irn Beptember, 1986 a car owned by the Gereral Secretary of
the Confederation of Dememcratic Workers and driven by his sor wasz
riddled with bullets, presumably irtended for the Gereral

Secretary -

Inn October, 1986, Jorge Millan, President of the Chileawn
Laboratory Workers Urian, was detained by individuals who entered
his hame iderntifying themselves as members of the Natiornal
Investigation Central (CNIY . While agents remained to
interrogate his Famil yoothers forced him irte a var _and drove

ohimearound . Foe three Fourg ™ Dl'.n*iﬂ'r_:‘] this time he was guest ioned

threaterirgly about a labor ftraining course he was scheduled to
atternd in the United States, sponscored by the AFL-CIO's Americarn
Institute for Free Labor Development. Ta frighten Millarn, the
agents debated among themselves ways of killing him, by
strangulaticon owe by slittirg his throat. In the end a pistol was
Pt to Millan’s head arnd the trigger pulled three times or empty
chambers; he was ther released, Other uriconmists EFEEEwing to
atternd the same training program received threatening phore calls
before they left the country. -

The victims irn thisg pattern of viclent intimidation, as well
as others that have beer previously documented, had dorme no more
thar carry out their trade unicrn furnctions and work toward the
restoration of democracy in Chile. These acts of intimidaticonr
(and perhaps attempted murder) carrct be proven to be the work of
the goverrment, but the failure of the authorities to arrest o
prosecute suspects is notewarthy.

The AFL-CIO spes e evidence to substantiate the Chilean
government’s allegations that it "does riet and will not condonmne
the harassment of uniovs or union leadersg, ® :

e Right to _Organize and Eargain Collectively



The Labor Plan implemented by the Finochet regime in 1379
comtinues to fragment and weakern the labor movement. While
modified in 1984, 1985 and agaiwn in 1986, the provisions of this
plar inhibit colletive bargaining and other legitimate forms of
unicrn civice activity and forbid the establishment of wnion
federations and confederations. '

Dues checkoff, by whiech independent trade urnionism suwrvives,
is so circumscribed as to be a dead letter. The Goverviment’s
rlaims that it has eliminated the reguirements on unions for
biermial rerewal of dues check—-off authorization and the
depaositing of these funds with the official Central Barnk, as well
as the requirement to obtain advance government approval for
expenditure of the funds, are also not true, according to our
gources. They report that in the public utility services and
other government enterprises, & system is mairntairned to restrict
poth uriom organization and the collection of union dues. In the
private sector the urnion dues of the members are subject to the
arbitrary will of the employer; although labor legislation
provides for a mandatory payroll check—off of union dues, private
sector emplovers igrore such provisions and goverrnment
authorities simply are not available to correct the anomaly.

"LLimiting the potential for use of andits for harassment
purposes’ is scant assurance that this practice will rmt continue
as before. i any case, the unions have rnot as yet had enough
gxperience with the Chilean goverrnment’s "reforms" in this
respect to form authoritative judgments.

The International Confederation of Free Trade Unions (ICFTUW)
continues to find Chilearn labor law to be in specific viaolation
of the Interrnational Labor Organization’s labor rights
convent ions. In a recent ICFTU missicon report, the posture of
_M’MD_E'E regime with regaed ko bauman and trade urion riphts
was termed "disgusting" and the following provisions of the labor
code intolerable:s

a) Restrictions preventing union organizing activity,
including (1) the government’s power to interfere in union
elections, to deny amion recognitiorn, to restrict the rnumber of
trade union officers, and to inspect national union records,
including finances (&) prohibitions against the unionization of
civil servants and (3) prevention of collective bargaining in
state agencies, irn some privately marngaged public utilities, and
im other companies finamced in part by the state.

B) Restriction om establishment of federations and
comfederations for malti-plant collective bargaining and
representational purposes. '

£) Frohibitions against trade union participaticon in
political activity.



d} Restrictians on the right to strike and particularly aon
the right of employees to strike at ary enterprise the goverrment
determings is "esserntial o strategic®, Emplayees striking more
tharm 60 days lose their Jobs.

Our sources veport that the Chilean Goverrment has rot
reduced from 48 o =3 the rumber of public enterprises where
strikes arve not permitted and coampulsory arbitration is required
irn the case of an uresclved labor dispute. Furthermnore, there
is no possibility of success for a strike since these enterprises
have the authority to hire replacement workers for striking
Rersorrmel as soorn as & strike is initiated.

With respect to the alleged establishmert of special labor
courts, oue Sources indicate that rno suech courts have beown
established, In reality, only a few preliminary trial laber
courts (Juzgados) have beer reestablished; but these in ne way
satisfy the demands of workers for these reasons:

a)l The rnumber of these trial cowts is insigrnificant in
relation to the actual needs =f the cauntry;

b) The rnew law on labor trial courts, for the first time ir

history, grants the employers the "right to reconverie’, that is,
to institute legal action against the workers involved in the
~comp1aint;'thisjmeah5.in.facf'that-wmrkers arg intimidatéed from
resocrting te the labar trial courts for fear they themselves will
ernd up the indicted parties; account is rot taken of the ernormous
dispartiy in resources between the contending parties; ‘ ‘

c) The law represents a considerable inerease in the cost
of the Process, inasmuch as the complaining workers, according to
the riew legal Provisicms, must pay directly for all the legal
costs involved (notificaitons), which previcocusly were free; and

d) The law greatly prolongs the process, which iv turm
discourages the workers from dercuncing before the judicial
system the abuses they have suffered.

It is clear to the AFL-CIO that the dictatorship of Augusto
Finochet has no intentiorn of fasing the systematic and repressive
pressure being applied to democratic labor., The result ig
continuing trade union complaints of viclations of the
fundamental rights of freedom of assoCiation and crganizing and
collective bargaining. It is the view af the AFL-CIO that the
behavior of the Chilean government warrants the removal of Chile
from the GSP list.



INDONESIA

Major viclations of irternationally—accepted worker rights
coeur in Indovesia in the following areas: 1) the right of
assmeciation in both the public and private sectors; ) the right
to bargain collectively in both the public and private sectors;
3) starndards regarding child labor.

Democratic rights are greatly reatricted in Indonesiaj the
freedom of speech and the wight to voice .an independent political
philasophy are among the rights that suffer most. The State
Department’s 1986 Report om Human Rights summarizes these
infringements. Abridgement of these rights undermines the
ability of trade unions to represent their members. All
orgamizations, including trade unions, are required to adhere to
the state ideclogy of Parncasila whose sole interpreter is the
government. Goverrmert of ficials have stated publicly that while
Indornesia is a party to ILO conventions om the right to organize
and barpgain collectively and on forced labor, these conventions
will rot be allowed to override Pancasila labor principles.
Similarly, a lack of press freedom means that trade unions carnnot
effectively communicate with their members and that in the vast
majority of cases violations of trade anion and other human
rights gernerally go urnreported.  For example, Indomesian unions
have evern beer prevented from printing data which show that the
vising cost of living has reduced the real income of waorkers.

1. The Right of Association_in Both the Public_and Frivate

Fresidential Decree 88, which regulates the officially-
sanct ioned goverrment employees organization called Korps Fegawal
Republik Iwnderesia (KOPRI), is im direct violation of article o
of ILO convemtion 151. The article states that public emplaoyees
crganizations shall enjoy (among other protections) complete
independerce from public authorities. Decree B8& directly
contravenes this principle by establishing an organization that
runs parallel to that of the goverrment employees hierarchy. The
central board is chaired by the Mirister of Internal Affairs and
its members are the gerneral secretaries of the various goverrnmert
departments. This set—up is mirrored at the provincial and
regency levels. Furthermore, no process has been established in
Indemesia which allows public servants to negotiate with the
goverrment about conditions of work or benefits.

KOFRI*s guiding principles, also outlined by the decree, are
to maintain political stability, improve the gquality of members’
werk, maintain a feeling of unity, promote cooperaticor, ard
increase allegiance to the Bovernment and Gtate. HORFRI's duty to
represent workers is given low priority.

9



Teachers are similarly dewied the right to orgarnize inta any
association that is able teo represent them in substantive
negotiations with goverrnment officials. The official teachers
crganization, the Persatuan Guru Republik Irdanesia (FGRI), deoes
rot have the right to represent teachers at rnegotiaticons on the
conditions of their employment, Its singular purpose is teo
structure and control teachers? actions. The Mirnister of
Education ard Culture is an official advisor to PGRI, as are
bovernors at the provivecial level.

The vinlations af the rights of public secteor enplovess ir
Indonesia have raised protests from a number of groups concerned
with humarn rights issues. Recertly, as a measure of its growing
Concern about this situatiorn, the Internaticral Comfederation of
Free Trade Unions filed a formal complaint with the International
Labor Orgavizatice.

There are two chief violations in this area. The first
vialation corcerns restrictions on the autcromy of private sector
trade urnions;y the second involves extension of civil servant
status to workers who have only the most remcte links to the

With regard to restricticns on urnidion avntomony, law and
practice in Indoresia directly contraverne ILO convention 87,
which states that workers shall have the right to establish their
argarvizations without prior awthorization and to deaw up their
constitutioms arnd rules, to elect their representatives, and to
adopt programs of action without goverrmenmt interference. Direct
viclations of conventicon 87 are:

= Legal restrictions allow only one trade urion
federation, the All Indoresia Workers Federation (SRFSI), to
operate. That organization is reguired by the Soprial
Orgarizations Law to adopt Pancasila as its official ideclogy.

b. The Ministry of Manpower exercises contral over SRSI
policy and day~to—day operations through direct and indirect
pressure. For example, the Ministry forced the SESI'g
pPredecessor organizatiorn, the /11 Indornesiarn Federation of Labor
(FESI) to restructure its cperations in 1385, This restructuring
led to the elimiraticn of =1 industrial unicons by goverwment fiat
and union acquiescence and the formation of mine departmernts as
replacements for the urmions. The ratiornale used for the charnge
was that industrial unicns ceould ot cortrol local affiliates,
This precrdained charge irn structure was accomplished without
consultation with the urions. It followed a year—long campaign
by the Minister of Marpower who rejected several attempts by the

10



confederation’s leaders who sought to save the federations by
consolidating thetir numbers.

Acoording to high—level sowrces, the Minister alsc directly
influenced the election of the confederation’s new chairman by
sitting in on meetings during which the choice was discussed and
by laying out criteria for the selection. Lastly, the Ministsr
was the main force behind the move to have the confederation
eliminate the word “"labor" from its name. In his view "laboy"
implied that conflict between workers and their employers was
acceptable. This government-directed censorship was mnothing new.
Earlier, the Mirmistry mardated that any vocabulary that might
legitimize an "adversarial” approach to labor relations be
eliminated from use.

. The government forces senior S5PEI officials to be
memnbers =Ff its political party-—G0O0LKAR--and requires GOLKAR
candidates to be appointed to key SPSI provincial positions.
Similarly union rank—and—file members have rio hopes of rising
within their organizations to these leadership positions.

. The goverrment probhibits the SPSI from oyganizing
workers in industries that it has declared vital, such as air
transportation and oil.

e. Legal requirements mandate that unions need priaor
government approval before holding regional o national meetings.
If approved, these meetings are usually attended by governmenrt
sectrity persorrnel.

Az mentioned above, the designaticorn as civil servants of
workers whoe have the loosest cormection to the goverrnment or its
work under Presiderntial Decree #4 {(apparently only in order to
preclude their urniornization) is a pervasive problem in Indonesia.
The prabibition ovn unionization ivn the past extended teo civil
servants and employees of state-owned corporations, such as the
state o0il company, Fertamira. During 1583, the goverrnment
effectively ended urionization in the petroleum industry when
contractual charnges were implemented with a rnumber of major
foreign 2il concerns. The effective and representative urnions in
place were dissclved and their members have beer required to join
HORFRI (the civil servants orpganization).

During 1984, a further trend in this direction was observed,
called by some Indormesians the "creeping cancer of HKORFERI, "
Rusinesses with ever a mincrity govermment equity have had unions
dissolved. Ivn one case, & private American company, on contract
with ancther private American oil company, which irv turn is on
conmtract with the State Gil Comparny, Pertamina, has been excluded
from unionizaticon by the Minister of Manpower. In other cases,
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private comparnies, with equity from military mern in a private
capacity, have been excluded from wrnicrmization.

The most straight forward elaboraticr o the presidential
decree came in an address by Minister aof Marnpower Sudomo during a
major business cenference. He stated that comparies with evern
ore share awned by the government may be excluded frem
unionization. Though he had voiced this apinian i private or
semi-private forums in the Past, his publiec proncurncement makes
this, irn effect, afficial policy.

The fall-ocut has been predictable. Officials of the State
Investment Coordinating Body (BKPM), which acts as a clearing
house for foreign and doemestic investors, have beern urmafficially
advisivg potential investors that to avoid wnicmization it is
only rnecessary to grarnt a mincr share to sone government
ministry. Military officials have advised investors that in
refuwrn for a small share of the business (onm a private, wot
official basis) they can guarantee a union—free establishment.
Goverrment officials assert that this is a reaffirmation of lang
established policies, and that only a few enterprises will be
affected. The facts contradict this and there is considerable
potential for a negative impact on the unicor movement. Or ane
plartatiorn where the Rsian American Free Labor Institute was
engaged iy a community develapment program,  the activities were

disbanded whern the unicm lost representation rights. due teoa oo

Smilitary persorn, in his capacity as "a private citizern, owning
some minor share in the business.

. The_Right to Collectively Bargain in Both the Public ard

Public Sector: This right does not exist., The right
Presures the existerce of & public employees crganization that is
able to represent its members? interests. Collective barpgaimnirg
is not a part of the goverrmert-control led organizaticor’s
purview.

Hrivate Sector: While the right to bargain eollectively
exists, it hazs been severely undercut by government interference
in the process. In 1984, the Mirdistry of Manpower took issye
with the term "Collective Labor Rgreement"” and changed it to
“Commor Agreement". At the same time, the Ministry moved to
undermivne the entire philosophy behind ccllective bargaining by
replacing legitimate agreements with a standard model that leaves
“nly miner details to be filled ot by the parties invealved. The
strike threat, a key tool in & union’s collective bargaining game
plan, is all but urusable in Indoresia. Though strikes are legal
if appraoved by the goverrment, such approval is rever given.

3. Standards_ Renardirg Child Labar



Reoeordivng to reporits appearing in the Indonesia press, there
are over 2 million children betweern the ages of sever and
fourteer employed in both the formal and informal sectors of the
Irdonesiarn economy. The employment of these children is apainst
the law in Indoresia and is contrary to ILO comventions 09 and
138, Ore of the worst examples of the Indonesian government’s
failuve to enforece its own laws is the large numbers of children
who begivn work in cigarette and battery factories when they are
only six years old.

————————l I = 120

The Indonesian govervment shows that it does rnot take
intermnational recogrized worker rights seriously. Goverrnment
involvemernt at all levels of the central federation proscribe
true worker representation in institutional policy—-making. For
these reascons and those discussed above, Ivndonesia shouwld be
denied the privileges of GSF.
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PARAGUAY

In its deliberations during the armual review just
completed, the USTR found that the workers rights situation in
Faraguay warranted & COTE-YEeAaAr SUSpensicr. The AFL-CI0O submits
that ro improvements have been made, and that harassmernt
cont inues. Such a patterr indicates that there is neo potential
for constructive tharge in Gerneral Btroessrer’s policies at this
time. Abragation of workers righte—-—with vegard to freedom of
associaticon and the right to organize and bargain collectively——
remains a fact of life in Faraguay.

1. Preedom of Asscciation

Independent uriaon activity is stiil strongly discouraged and
UWnions are required to belorng to a sinigle government —cortrol l1ed
federatiorn whose leaders are not indepemdently chasern by the
members. The Paraguayan goverrmernt shows moosign of
relirnguishing its cormtrol in spite of diplamatic assurarnces t o
the contrary.

=, Right_to_Organize

The harassment of unicn leaders continues urabated and their
activities are closely mormitored by securidity-forces; The 198&

Crackdowr orn indeperdent wwmion organizing was fol lowed. in 1987 by -

~the arrest of a peasant uridorn leader who was held several weeks
without charge. While he was released ir May -~ following a 34—
day hunger strike and intercession on his behalf by a visiting
delegation of international trade urniicmists —— the regime
marifested its intent to harass indeperndent trade uricrists by
the subsequent arrest of Victor Baez, Secretary Gereral of the
Barik Workers Uniarn, Baez was held orly 824 hours, again without
Charge, but his arrest was widely and correctly interpreted as a
comtinvation of the Quvernment’s attempt to intimidate the laber
movemernt.

Whern confronted by intervaticmnal pressures, the Paraguayan
geverrment regularly seeks to present to the world an appearance
aof civility andg moderat ior. Yet when Faraguayan workers show ary
sign of exercising their right ta organizre, a threat te stability
of the regime is declared and the regime turns to force —-— evern
wher it has given its word mot toy, as in 1386, Suspension froam
GSF bernefits should be charnged to removal from the GSR progran.
In suspending Paraguay from the GSF foor ore year the USTR
correctly noted in its "Gemeral Review of the Generalized System
of Preferences Worker Rights" that the Goverrnent of Faraguay
"failed to comply with both the spirit and letter" of assurances
made during consultaticons with USTR earlier in 1986,

14
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iorm as an extension of the
a variety of effective sccial
do not serve as an independent

Irvi Singapore, unions func
goverrment. While they provid
services to their members, the
voice which represents members’” interests. Simply put, they are
a tool which a paterralistic $ingaporean government uses to
mobilize workers to achieve ifs development goals. By limiting
trade union autorony, the Goverrnment of Singapore has violated
irnternational starmdards that jguarantee freedom of association and
the right to barpain collectively.

1. Freedom_of fssociation
For all practical puwpdpses, the Government of Singapore runs
the trade union movement. ts control is most clearly
illustrated by the fact th the General Secretary of the
Natimnal Trade Uniowm Cowngregss (NTUC) is a deputy prime minister
and by the fact that a number of members of Farliament serve an
the NTUC Board of Directors. Few of these individuals have
extensive experience in trade union work; they were goverrmnent
officials before they becape officers in the NTUC. In addition,
a review of key officials pf the NTUC shows that an increasing
rumber of government technjporats are being substituted for rank
and file leaders who have |in the past enjoyed a measure of
legitimacy amang rank—and-file workers. For example, when NTUC
mfficials recently travelgd to the Fhilippines to atternd a
regiocnal trade uwion confegrence, they requested that they be
reimbursed for business class travel instead of coach class
since, as “goverrmernt employees', they were rormally entitled to
fly this way.

Fimally, the government has implemented a series of plarns
that have led to a restructuring of the trade uniom movemert .
This has further destroyef the unicons’ potential to oppose
government policies which| workers think are inconsistent with
workers? interests. Orie urnion leader who represented a potential
source of oppositicon simply disappeared from sight in 1379, The
unions he led were broker up into smaller units more subservient
to government policy.

Violations alse include a system of union registration that
all but forecloses the farmation of unions withowut the blessing
of the government—controllied NTUC. Out of the approximately
190, 000 trade union members in Singapove, all save 1, 000 belong
to NTUC affiliates. The| goverrment agercy responsible for
certifying rew unions——the Registrar of Companies——all but
refuses to certify unicong that may have lirnkages to groups cother
thar the ruling Pecple’s! Action Party. Iv 1985, for example,
when seven retrenched wopkers approached the sole aopposition
Member «f Farliament to eepresent them, they were accused of
brirging politics irmteo the labor movement.

i
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EBecause the overmment sees its mation’s trade urion
Fovement primarily as a toel to marshall support for the state
plarmerg? understanding of economic development, the give and
ake of collective bargaining cutside of strict goverrment
guidelines does ret exist in Singapore. One piece of evidernce
behind thig assertion: one shaori strike in eight years,

The key agerncy which determires wages in the country is the
Mationmal Wage Council.,  Though the bedy has a rominally bipartite
Character, urion representatives are cftentimes goverrnnient
officials. The Couricil not orily fixes wages but alse dictates
the wage policies that the caurtry must folleow in the future.
ey guidelires have dictated that wage increases rot interfere
with ecoromic growth, not deter investment and shouwld increase
workerg? productivity. Ultimately labor has o choice but to
accept the recommendations of the Courcii. Its most important
role had been to educate its members as to the reasons why wage
restraint is recessary.

Where the collective bargaining process has been effective
is in the area of non—wage berefits, However, it should be rioted
that advarces were achieved here hecause the govervimert desired

Ethew, rot because they were Priority items chosen by workers,
Conclusion

The government® s practice of cantrolling the laber mavemant
Constitutes a sericous infringemnent of ILOD comvent tong, A
Preponderance of evidence substartiates ouyr claim that me
@rgavization can exist cutside the cfficially sarcticrned cerntral
labor body. Furthermore, evern that labor federatiorn deoes st
gngage in actions that are rot specifically sancticred by the
muling party. For these reasons, the Goverwvmernt of Sirngapore
should be disgualified from receiving the privileges of GSH,
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SURINAME

Ir response $to the AFL-CI0' s petition, Suriname was
considered previously by the USTR irn its avrnual review of BSF
bereficiaries. The AFL-CINO feels that harsh circumstances
warrant contirnuation of the examinaticr for ancther year.

The case against Suriviame is based on practices within the
cauntry which 1) prevent workers from freely associating into
wmions of their own choosingy and &) deny workers the right to
organize and bargain collectively.

1. Freedom _of Asscciation

The political climate within Surirname is clearly designed to
intimidate workers and discourage them from joining together to
form independent, represertative urnions. Memories of the
barbarie, cold-blooded murder of union leader Cyril Daal corntinue
to discourage workers from speaking or actimg out beyornd the
established parameters of behavior, Wher a country!s goverrnment
perpetrates such a crime arid subseguently claims that its
policies are not anti—-labor, the ornus of responsibility for
convincing a wary public is on the perpetrators of the crime.
Official Suriname is clearly satisfied with the chilling and
daunting effect the murder has had. We believe that USTR
underestinates the calculated machinations that the Goverwment of
Suriname constructed to assure itself virtual fres rein over its
labor unions in the wake of the murder. That fear and that
intimidation are alive and well today. It behooves the USTR to
require that the Govermmernt of Suwrirname show good faith by
engaging in positive efforts to change the atmosphere created by
its previous actions.

4

n

. Right to Organize and Bargain Collectively

The USTR's armual review with repgard tao Suriname concludes
that "laber urnions appear relatively firee to undertake activities
including omllective bargairing and, 1if rnecessary, strikes."
What this aobservation fails to take rnote of is that the
last vestige of independent trade wurnionism in Suriname, the
Moederbond federation, has been co—opted by the dictatorship and
rnow furtcticns as an integral part of the goverrment. Because
Moederbond?’s systemic collaboration with the regime had made it
something other than a genaine trade union, the Intermnaticonal
Confederation «f Free Trade Unions suspended Mosderbond in late
1986.

CONCLUSION

Surirname should be removed from the list of GSP
bereficiaries until such time as the goverrmernt adheres to

17



accepted norms of civilized behavior, ircluding taking positive
steps to permit the formatiorn of irdependent uniorns, The absernce
of such a policy is clearly and externsively documerted in the
State Departmernt’s Human Rights Report for 1986,

Extending the privilege of GS5F to Suriname under the
existing circumstarnces terndes to confer & measure of
respectability upon a sordid regime that appears evern now, as
armed rebellicwm continues in cre part of the country and public
discrder grows in the capital, to be on extremely thin ice.
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I Taiwan, there continue to pooccocur systematic violations of
imternationally—accepted labor rights standards in the following
areas: 1.3 freedom of assaociatiorn/ {(including the right o
organize and bargain collectively) and Z.)acceptable standards of
work with respect to minimum wages, hours of work and
occupational safety and health.

i. Freedom of Associatiorn (including the right tco crganize and

bargain ccllectively)

The U, 5. Trade Representdtive’s Gerneral Review of the
Generalized System of Freferepces Worker Rights has found that
Taiwan' g "armounced plans to fremove martial law are likely to
have a widespread and profowhd effect of the freedoms of trade
unions and worhkers', This may be true, although it is doubtful
whether the erthusiasm reflgcted in the USTR’s assessment is
warranted, but it has certajinly not happened yet.

Urnder martial law, the island garrison commander may suspend
the right of associatiaon which is guaranteed by Article 14 of the
constitution. He may alsg barn strikes, which are riominally
permitted urder the Corstjitution. As of this writing, martial
law comtinnes in effect of Taiwan as it has since 134%9 and,
according to the goverrmemnt, it will remainm in effect until the
Legislative Yuan approves new laws to take its place. Contrary
to the assertions of thef USTR, there is rno evidernce that a new
matiomal security law willl improve the worker rights situation.
Inn fact, the draft docuhent approved by the cabivet contains
requirements couched iry language that is s2 broad and sweeping
that, arguably, trade urmions could be worse off under the
revisions than they cufrrently are uwnder martial law.

Specifically, Article & of the proposed law states that:

"The peopleé’s right of assembly and association
must rmot contraverne the Constitution or the mational
anti-communist /policy and must rot advecate separatism.

"The assémbly arnd association of pecple menticoned
above is to He goverrned by laws to be enacted
separately. )

As roted by the Taiwar Associaticon for Labor Rights and
cther human rights groups, the Government of Taiwan has
freguently and conmveniently labeled dissenters as communist
sympathizers or advocates of indepernderce. Furthermore, the
Matiornal Security Law, 1if approved, will be implemented by
legislation that must be approved separately. The substarnce of
this all-important implemernting legislation has yet to be
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released, I the meantime, a full five months have passed since
USTR's decisior onm Taiwan was diseclosed; by the time a decisian
v the presernt review is armounced, a full year will have passed.
The promises of the government are indeed empty if aill they nreed
do is stall, Better that USTR strike Taiwan this year and have
the goverrment hasten te praove they were sericus in their
Promises,

If martial law everitually is repealed, the Statute for the
Furiishment of Sedition will likely remain on the books,
Accoarding te Amresty Internaticnal awd other humarn rights groups,
the Taiwarnese governmernt has used the sedition acts to punish,
rot advocates of a violent revolution, but meor-violent critics of
govermnnent policy.

Despite goverrment promises o draft a rew trade wuricn law,
arnd the USTR's confidence that these promises will  be kept, the
old restrictions remain iwn effect. Civil servants arnd deferse
industry workers still are deried the right tc arganize. Mrivate
sector workers inm recent years have organized rew unicns at the
erterprise level, but only one federation is permitted per
industry, and rio natioral federation may organize in competition
with the-gnvewnment—recmgnized Chinese Federation of Labee {(LFL) .

The constitution gives workers the right to strike orily when
wages fall below a "standard Wage”rWh?Ch.ﬁﬁﬁ_hﬁyer.been.deﬁined
by the govewrment Since strikes are barmed urder martial law
there has never been the rneed to define this "standard wage".
Strikes aver nor-wage issues are Forbidden by the Natiownal
Gereral Mobilization Law.

The USTR calls the existence of 250 collective agreemnents irn
Taiwan evidence that collective bargaining takes place. But
czllective bargaining in any meaningful sense does rot exist in
Taiwar. This view is buttressed by a recent issue of the
newsletter published by the Chirese Federation of Postal Workers,
In a fronmt page article, the uriiors president appealed to the
government to help umicns te increase their Ypowers of
vegotiation®. He called the present labor—managemsant
relationship "ore-sided", roting that "Maragement does not
recognize the status of labor uriions, labor-management meetings
are rarely held and, as a result, labor unions furction
unsatisfactorily, "

= Maximum_ Hours of Work, Occupaticnal Safety _and Health, and

The passage of the Taiwan Labor Btandards Law of 19684 was
hailed by the USTR as a great step forward in the establishment
of mivimum 1abey starndards for Taiwarn. Nonetheless, there is a
Comsiderable gap between what the rew law calls for and actual
practice. Compliance is difficult to monitor.,  Actual
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enforcement of the law, which covers only half the workforce, is
minimal due to inadegquate staffing. Furthermore, because workers
usually must take the risk of filing a formal complaint with the
proper authorities before action is taken, such complaints are
rare.

Conclusicon
One might argue that Taiwar®s promises to repeal martial law
and enact more progressive trade union laws represent progress of
a sort. MHowever, at least in the case of the proposed
legisiation that may replace martial law, the treatment may be
worse than the disease. Evern if a statute with acceptable
laviguage is adopted, the true test of progress in the field of
worker ripghts must begivn and end in clear and pervasive practice
in the workplace., One thirg is clear: fthe current labor
postures of Taiwan fall short of the standards expected in )
nations at its rather advanced stage of industrial elopment.
Or this basis it shouwld be stricker from the list of
bereficiaries of the Gerneralized System of Preferences.
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THATL.AND

Thailand viaclates a wide range of internationally recogrized
worker rights, most flagrarmtly the prohibitieon agairmst child
labor, which for many boys and girls iv their early teens amounts
to irnvoluntary servitude. Accordingly, Thailand sheuld he
declared ineligible for any GSP bernefit,

1. Freedom of Association/Right_to Orpanize
Rlthough the right to form urions is guaranteed by law, it
is subject to severe restrictions:

aa Livil servants and lacal government employvees are an
exception and are deried the right by law,.

D. Workers in the private busiress sector face harassment
and ever discharge when they start crganizing unions. They have
na effective legal recourse against such reprisals.

c.  Under the law, union officials must be workers in the
plants they represent and must remaiv in that capacity full time.
This requirenent, although igriored im some instances, is a severe
hindrarnce to the growth and the development of labor

organizations, both at local and at-mational-levels:

TditiUnder the law,  as’ few as 10 workers can constitute
themselves into a unicon——ard even in the same work place where
arncsther union already exists. This provision makes it easy for
employers themselves to create company unicons. Moreover, the
provision promotes multiple uriornism and enables employvers tao
play ore unicon oraoup agaivst ancother. The goverrmment is alse
able to play one union of f agairst ancther through its power te
appoint union representatives to decision—making COMMmissions,

=, Right to Bargain Collectively

The restrictions cn umion organization have their impact orn
the exercise of the right to bargair. Corsequently, most
bargairming on wages has a very mirimal gual-—-to win wage
increases pegged to the legal minimum wages (see section on
minimum wages below).

The right tao bargair, as well as the right to organize, is
undermined further by & growing practice te force enploayees,
especially rew cnes, to sign individual work cortracts that have
the effect of taking them cutside a unicor’s Jurisdiction and
depriving them of mary legal benefits and protections, such as
severance pay and sick leave. Ore compary wear Bangkok, for
exanple, has put €0 &f 250 workers on individual work conmtracts
and thereby has weakerned a recently organized labor umion.
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Urder the circumstances, the right to strike, permitted in
the private sector under legally established procedures (but not
For civil servants or in state—cwned enterprises), is a feeble
WERPOT. Furthermnore, the government has available a powerful
weaporn against strikess: it may, under the law and at its oawn
discretion, order an end to any strike that "may affect the
ecornamy of the country or cause hardship to the public or
endanger the security of the country or be apgainst public order.”
Although this legal weapon is not fraguently used, its existence
does have an inhibiting effect on collective actions.

—

3. Forced or Compulsary labor

Compulsory labor by children in conmercial enterprises is
widespread encough to arouse the concern of the daily press arnd
child welfare organizaticons. The practice of child laboy
warrarnts consideration both as forced labor and as willful
refusal to implement child labor standards.

4. Child Labor

Legal prochibitions against child labor are scant, and even
these mimimum standards are often flagrantly ignored, to the
extent that thousands of children are bound to a near-slave
status in commercial emterprises.

A summary of the loose laws and looser practices follows:

a. No echild under 12 years old may be employed, but they
often are, especially in the informal sector.

bra Children aged 12 to 15 are legally permitted to work in
stores, in other "light work! (defined as carrying no more than
2& pounds), and elsewhere at the discretion of the Labor
Department. Rccording to cone estimate {comsidered low by same
demographic experts), 100,000 children from ages 12 throungh 15
work in factory occcupations in the Bangkok area alone, some in
hazardous jobs such as the manufacture of firecrackers.

(i Childrer from 16 through 18 may work anywhere, with the
exception of dangerous cccupations, but, like 12 to 1S-year—olds,
they too, are frequently found in such jobs.

Children, including those under 15, do repetitive manual
work in hundreds of factories in the textile, garment, plastic,
leather, toy, candy, and other industries, including those
engaged in export. Most come from rural areas, "leased" by their
parents for two or three years, iv return for 3,000 to &, 000 Banht
($118 to $236) irn payments to parents. Nz payment is givern to
the children except for small irregular allowances. Childrenr
live on the work site 24 houwrs a day, seven days a week, working
o mre Floor and sleeping on another or on an elevated plat form,
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somet ines with enly corrugated cardboard as a mattress. They
Work long hours, often feom 7 A-Me to 10 o 11 pom., o ever
later, They commernly are prohibited from leaving the work site
at any time, and sometimes are forbidden even to see their
parents,

Bome girls, usually the prettier anes, do get a break of
sorts from this routine, Evenings, they are giver lipstick amd
led over +to massage parlors for late houe apprenticeships in
pProstituticn,

For thousarnds of boys and girls, these Jubs go beyond child
labor abuses ard are actually forms of compulsoary labor, The
facts, though shocking, are beyornd dispute, documented by the
press, the Thai Labar Department, and by private organizations,
including the Children Rights Frotection Center in Banghkok.
However, enforcemnent of even the law’s low standards is weak
bhecause of inadequate labeoon- inspecticn and the Wwillivigriess of
many, even in high places, to tolerate the explaitation arnd to
profit from it.

The existerce of thic irivaluntary servitude is somet imes
raticnalizred as existing "ornly" in small busiresses. However,
small business firps emplaying 20 or fewer PErsSons are a large
ccnpovnent of the Thai BConomy, and. they produce rot Just o fieir !
domestic consumption but For EKPDPt.”HMQﬁEpyeﬁiuchildren_can"bem_ 1
mfouﬁdmwarking“eveﬁ“iﬁ”Fé&tﬁﬁiéé”emplmying more thaw 20 persons.
Irn any case, the large preserce of children in the Thai labor
market has a depressing impact om adult standards and is
urdoubtedly ore reason for the low wages paid throughout
Thailand.

Emplayers whe viclate Thailand’s minimal prohibitiong
against child labor face o penalties under the labor code but
must be prosecuted under crimival law, a more difficult
procedure. Viclators usually get fires so low that they can
afford to pay them and still easily contirnue exploiting children
in exactly the same Way. Thus the firies are Simply a cost aof
doing business.

[ =4

S Minimum Wages

The mividimum wage for workers in the Bangkok area {comprising
0% of the country’s industrial and service workers) is 73 Raht
per day ($2.BE), ar about 27 cents an hour. AR morth's work at
the mirnimum Wage will pay about half the cost of renting a modest
apartment for a worker!'s family. At a confererce ore human rights
held ir Barngkok in March 1987, leading Thati experts noted that
approximately 40% of the country’s urskilled workers make less
tharn the legally mandated minimum wage. Many work for $2 a day
or less.
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Nixt anly is Labor Department inspecticon inadeguate, but
employers have loapholes through which they can escape
enforcemnent by explainirng that part of the wages are paid in
kind, e.g., by free meals for employees.

6. Hours_of Work

The maximun hours of work——48 houwrs a week in industry——are
oftern exceeded, and without payment of the legally established
premiams of S0% to 200% forr overtime. This is particularly the
case in small busirness firms.

7. Occupational Safety amd Health

Occupational safety ard health laws contain larpe gaps in
protection, and even minimal explicit standards are oftern
igrnored. The daily press frequently reports on factory fives in
which workers die because they are trapped by locked doors and
barred windows. On February 7, 1987, for instance, the Banghok
press reported the death of 19 persons, including a family of
four, wha could rot escape from a burning leather goods factory
because they were locked irnside the building. The employees had
worked from 8:30 a.m. to 1 a.m., and were asleep in the factory
wher the fire broke cut. Folice said the victims died from
inhaling lethal sulphur dioxide gas from the burning of paint
thirmmer stoved in the factory.

8. Women_Warkers

Well-educated women have made scome highly visible gains in
the professions and in government service, but their status is
ot typical of women in this country. That same progress is Fot
matehed among unskilled and semi-skilled women worhkers.

Same cases of discrimination have received wide publicity.
Womern flight atterndants of Thai Airways unt il recently were
transferred to cther positions upon getting pregrnant or reaching
the age of 30, but row are edged out of all employment altogether
with the comparny. One Tlight attendarnt is challenging this
policy in couwrt, with the outcome still undetermined.

Conclusion

Thailand?s social policies and practices, individually and
collectively, have sericously lagged behind the pace of its
ecorxmic graowth. The lag is so serious that Thailand does not
merit privivilepnes of GSF. Comtinuwing GBP foorr Thailand is to
subsidize its backward policies and practices, especially the
exploitation of children. '
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TURKEY

Ivi its pursuit of ecaromic growth, the govervrment of Turkey
is givirng 1ow priority to guaranteeing the vights of workers, and
is ignoring the role that fFree trade unions play in ratioral
developmert. Because of its cavalier attitude toward
internaticorally recogrnized worker rights, Turkey should be denied
the berefits of [ESF.

1. Right %o Orpanize/Freedom of Associaticn

Urder the Turkish constitution workers have the right to
form "unicns and higher level crganizations [fFederatiorns and
confederationsl for the purpose of protecting and extending the
fooaviomic and- social rights and irterest of their members in their
laber relations." This basice right is greatly watered down by
the labor code and by the policies and practices of the
guverrment and private employers.,

The government sets a bad example, first of a11, by
forbidding 1.5 million civil servants and S00, 000 teachers fFrom
Joiming ar crganizing a wniorn. Since 13980, in state—cwned
enterprises and in the private sector, where workers over the

years developed an impressive labor movement, unions have beer
hamstvuﬂg“becauSé'dF'é”ﬁépressive labor code and because &f
actions by publie and private emplayers to curtail umions.

The law delves deeply in union intermal affairs and denies
Unior members the right to make certairn decisions that cught to
be theirs to make. N2 orne may become active in organizing a
wnion until after he or she has at least a year’s seniocrity in a
work place. Unicr members may only elect as officers those whe
have worked in their office or plant for 10 years. Ar of ficer of
a local umion, as well of a federatiorn or confederation, may he
elected for only four comsecutive termns,

Other matters that properly are up te the urmions are
determined by the goverriment. The law sets up occcupational
categories intc which uricom organizations must fit, and permits a
federation of unions to furmction withir a category only if it has
a membership of at least 10% of the workers in that category.

The auditing of urnion books can be called for by a number of
agencies——the Fresident’s =ffice, the Labor Ministry, and the
Firnance Mimistry-——and is arn instrumert oftern used arbitrarily.

Recently the government established its first free trade
zones——in the port cities of Artalya and Mersin on the
Mediterrarean coast-—and has prohibited any urion activity in
thase two zores during their first ten yvears of operabion.
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The pgovervment! s most extraomrdinary interventice into labor
~affalire has been its five-year—long trial, which ended 1irm
December 1986, apgainst leaders of the Confederatiorn of
Revoloutionary Trade Unions (DISK). The military triburnal of
Istambul ordered the permarment disbandment of DISK and
comfiscated all its assets on the basis of illegal activities
irvolving "organizing in order to establish the supremacy of  ore
cncial class over another.' DISH leaders, @65 of them, including
six top officers, were sentenced to up to 10 years in prison,
with time off for time already served. While the sentences are
being appealed, a procedure that may take up to two yrars, the
corvicterd leaders are at liberty.

1y & statement =rn the military court’s decisicon, the ICFTU
said: "The cuteome of this unjust trial, in which rnormal trade
Lricm activities have beer considered as corimes, is a flagrant
viclation of basic trade wiion rights,”

Although the goverwamernt justifies its crackdown on DISK on
the grounds that it advocated change through revalub lonary means,
the police authorities also closely momitor the more centrist
Turkish Coenfederation of Labor (Turk-—Is). The police sit irg
urinvited, at union converntions and sometimes tape record then.
They make reports that cause union leaders to be summored to the
public prosecutorts office to "explain® this or that actiorn, such
as inviting an opposition political leader to git on the platform
at a union conference.

When an RAFLI represemtative from Washington met privately
with a small group of anion officials in an letanbul unicon office
recently, three policemern walted outside and afterward quizzed
the irnterpreter about the disCussiosd. For many, such police
irtrusion has a chilling effect on behaviar.

On March 24, 1987, police forces intervened arngd broke up a
peaceful demonstration duwing which Turk-Is leaders smught to
presernt a petition for labor reforms to Farliament. The
government had for many morths completely igrored the case made
for reforms made by Turk—Is, and the demonstration was planned as
a way of dramatizing the 1stues. The Turk-le petiticon remains
1pnored.

Arcther example of the hold that the buwreaucracy has an
labor is that urnions can affiliate to international organizations
ohly with govermment approval.

The labor oode bans "political involvement" by labor unions.
Specifically, wnions carmot directly support political parties o
pandidates, a restrictiorn that severely limits their ability to
defend their members? interests through political actiorn. Ore
important reform that Turk-lIs seeks is to change public poiticy
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arnd practices that isolate uniowms From participation in rormal
democoratic political Processes.

Mearwhile, however, the ruling Motherland Farty continues tao
Ppush changes that would make the already restrictive laber code
everr more restrictive, The latest move is a bill irntroduced in
Marliamert that will give the gavernment greater control aver a
nion’® s financial affairs arnd will increase the cpportunity and
likelihood of politically motivatad harassment thraugh_auditing
of uniorn accourts.

2. Right to Earpain Collectively

Workers iv the rnon—agriculfural private sector ard in
state-owned erterprises have the right tao bargair, but legal and
political restrictions apply. For example, disputes urresolved
at the comparny level must be submitted to anm arbitration board,
which is weighted in faver of the employver and goverrment, and
whose findings are de facte birding.

The right tao strike, guararteed urnder the corstitution, is
heavily encumbered. Strikes are illegal rot orly in the
goverrment service but in nunmercus other fields, such as public
utilities, coal Mmiming, @il and wnatural Jas production amd

distribution, barking and rotary services, transportation,
schoals, hospitals, and mther medical service institutions,

Administrative bodies and milit ary authorities have the pi ohtit Tt ;

postporne strikes or declare them illegal based onm ill defined
criteria.

. The bargaining power of unions is further weakerned by the
fact that they are prabiibiiea by law from callecting monies for
strike o solidarity fTunds.

the combirnation of these ard cother forms of repression has
had i*s impact at the bargaining table. Worker wapes have fallern
EO% v real terms since 1979, ard corntinue te decrease,

S, Minimum_Wages

Although the labo cede provides for a mirdimum-~humar—reeds
wane adjusted to inflatiaon, government regulaticons have set up a
tripartite commission to fix the minimum wage. Currently, that
minimuam is 42, 000 Tyrkish lira ($53.85) a month, Rent for a very
modest Ankara apartment i 40, 000 to 50,000 lira per month.

Enforcement of that minimum is very deficiert with an
understaffed laber inspection corps unable to check orn rnar-
unicnm emplovers who igricre the minimun.

4. Occupational Safety and Health



Minimal safety and health standards are established by law,
but observance of those standards is lax. Unions, on the
defersive on many fronts, have a hard time being heard when they
spek remedial measures. (e umiorn leader recently told us it may
take as lonpg as tws years to force an emplayer to comply with
evern minimal contract reguirements, such as the provisiow of
safety shoes to those working ir hazardous areas.

5. Women Workers

Farticipation of womern in the work force is low. Acoording
to Turk—Is, anly 10% of its membership is female. Women whoo do
work in industry are largely confined ta “female" jobs with lower
pay scales than those of males. Cultural ard religious norms,
urichal lenged by public policy, have a heavy influence oan
restricting the role of women in paid employment.

1y ite evolution toward democracy, Turkey must pay more
attention to the basic wights of its working men and womer.
Until the government of Turkey does so——until it begins to listen
and act uporn Turk-ls appeals for reform—Turkey should be
disqualified from receiving the perefits of G,
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The following countries have demorstrated orly mivimal
regard forr the rights of workers, and should be warned that they
are in damger of losing eligibility to participate irn the
Gereralized System of Preferences program unless real progress is
demonstrated. : !

ke Cenkral - BFr foarn ReEpUBT e
=, Buatemala

. Haiti

4. Zambia
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CENTRAL AFRICAN RERFURLIC

The Central Gfrican Republic (CAR)Y is a poor, landlocked
courtry loecated in the heart of Africa with a subsistence
agricultural ecornomy and a rnational legacy of political
instability and ecarnomic setbacks. Simce the bloodliess coup
which overthrew the Bokassa govervment on September 1, 1981,
fresident Andre Kolivwoba has made tentative steps to restore
consitutional vule to the pecple of the CAR. The AFL-CIO
welcomes the continued impravemernt in the humarn rights record of
the CAR and urges the Kolingba government to hasten the
restoration of democratic institutioms arnd processes for workers
iri that country.

However, the AFL-CIO regrets certaiv actions roted below
taken by the HKolingba goverrnment with regard to the General Union
of Central African Workers (UGTOC). Ir spite of the CAR's
ratificaticon of LD convewntions on the freedom of association and
the right to ovganize and bargaining ccllectively {Cowrivernt 1o
pNos. 87 and 98), the UBTC was dissolved by a FPresidential Decree
o May 16, 1981.

The CAR has alsc beern formally cited by the ILO for imposing
compulsory labor sentences on prisconers jailed for unauthorized
political activity. The situationm corntinues unchanged, and the
Boveryment of the Central African Republic has not seen it to
rezpond to the ILO citatico.

Ir addition to the worker rights violaticns mentioned above,
the CAR systematically. fails to enforce its own laws and
regulations regarding child labore.

1. Freedom_of Asscciatiown

Ir May of 1981, the UGTC was dissolved by the Govervnment of
the CAR by administrative fiat. No effective labor movement,
save for the government-sponsored National Confederation of
Carntral AFrican Workers (CNTC), which exists mainly on paper, has
beer: in existernce since then. Along with the UGTC’s dissclution,
Four sewnior trade amion officials were dismissed fyom their jobs
for their umiocrn involvement. The UBTC's assets were frozer,
premises were occupied, and censorship was imposed on the
organizat iorn. For all inmtents and purposes, the government wiped
out the 195, 000—member central federation. Today ro vestige of
wnion activity remains in the CAR.

- Right to

Strike_and Bargain Callectively

On May 15, 1981, one day prioce B0 its impending dissalution
and following unsuccessful attempts at collective bargaining with
the govervnment and employers, the UBTC pgave its reguired notice
and called a general strike throughout the private sector.  The
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government rejected the list of grievarnces presented by the
workers and accused the UGTC of exercising a trade W Lo
monopol y, The UGTC was then dissnlved.

Lu
)

hild Labop

While enployment of children Mnder 14 1s prohibited by law,
any children under that |48 are in the labor force. Nz
sigrnificant effort o the part of the Government is made to
remnedy these infractions,

4 Compulscry Labar

The poverrment has been cited by the ILD far viaslations of
ILO Convernticons =29 and 105 for allegedly imposing CoHAP U] sy
lLabor o Prisovers jailed for political activities, Originally
filed by the Interratiomal Covifederation of Free Trade Uriors,
the rase remains open becauwse the CAR had rnot pravided the
documentat ian requested by the ILO.

Concl

nciu

Sion

Sivice 1981, The Cerntral African Republic has refused ta
allow workers te establish organizations of thedr-cwr chuosing
and-has preRibited woirkers  from cCarrying Sut trade amicon
&Ctivitiesn~mFaw~the59“veaswﬁs“éhd'beéauéé ot he Country? g
pPolicy of sentercing political pPrisoners to campulsary labar, the
AFL-CI0 recommends that the Privilepnes of GSF be denied the CAR.
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ZAMEBIA

Zambia has had a leng tradition of independent and effective
laboy urniocrn organizations. The couwntry!s eighteen naticomal labor
nricms, which are ocrganized by industry or profession, are &1l
members of the Zambia Congress of Trade Urnions (Z0TWD. The AFL-
CI0 strongly endorses the Zambiar government's past record of
labor practices endorsing the right of Zambilan workers to form
free trade unions. Notwithstanding the laws ernacted to protect
the rights of workers, the AFL-CI0 rotes with increasing alarnm
the recent attempts by the goverrnmernt to: (1) abrogate freesedom
of asscociation and the vight to organize for Zambiarn workers;

(&) restrict the right to bargain collectively; and (3) severely
limit the vight to strike.

1. Freedowm_of Assccgiation_and the Ripht to Organize

During the 18th Natiomal Council of the United Natiornal
Irdependence Rarty in 1982, a praoposal was made to re-structure
the ZOTU and its affiliates irnto a "mass organmization”, thereby
attenpting to undermine the independence and democratic practices
of the Zambian trade union movemernt. To date, the proposal has
rimt bheern acted upor.

The goverrment has also attempted to ivdroduce compulsory
party membership as a requirement for holding office, and it has
gramted the Minister of Labor “"unlimited powers” v dealing with
trade unions. Vehemently rejecting all these proposals, the ZCTU
remains at odds with the goverrnmernt over control of the central
labor federation.

Although the right to bargainm collectively exists on paper,
a ten percernt ceiling on arnual wage increases was declared by
the Precident in June 18H3. The ZCTU, while sympathetic to
Zambia's warsening economic situaticon, argues that given the
combirmation of low wages for workers, high inflation, and
decontrnl of prices means that the Zambiarn worker bears the brunt
of Zawmbia's ecoromic policies. It is rot possible for workers to
earn evern a subsisterce wapne with the ten percent ceiling in
place. Zambiar workers are denied the right to bargain
collectively for a fair wage.

2. __The Right to Sirike

Current legislation theoretically allows the right to
strike, but limits it severely by restricting it to specifically
defined situaticms and by requirivng in advance a complicated and
lengthy legal process, often lasting as long as one year. Ir
pract ice, therefore, virtually all sirikes are illegal.
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It the fresident declares workers of g particular industry
”essential”, strike actions are specifically prohibited, arnd
wmrkers'participatlhg in such a strike are subject tn arrest,
trial and impriscrment. Orn March 31, 13985, the President enacted
Statutory Instrument No. 35 dealarihg all workers in financial
instituwtions and ir almost every ather'industry ”essential“,
therefore effectively abrogating almost all workers? right te
strike.

In the past, Zambia has stood at the forefront of the
international strugple for workers? rights. However, givern the
sericusress of steps taken by the govermnment to compromise the
indeperndent arnd demscratic rature =f the Zambian trade wrel o
movement, the AFL-CIO recommends that Zambia be warred that it
could lose jits GSE benefits and that a comprehensive review be
undertakers by USTR.
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I the Dresident declares workers of a particular indoastey
"essertial’, strike actions are specifically prohibited, and
vorkers participating in such a strike are subjiect to arvest,
trial and imprisonment. On Mareh 21, 14985, the FPresident enacted
Statutory Instrument No. 35 declaring all workers v financial
irstitutions and in almost every other industery “ezssential’”,

oraght to

3

therefore effectively abrogating almost all workers
sty ke,

In the past, Zambia hasz stood at the forefromt oFf the
irternational struggle for workers' rights. However, pgiven the
geriousrness of steps taken by the governmernt to compromise the
independent and democratic rature of the Zambian trade wriion
movement, the AFL-CIO recowmends that Zambia be warned that it
couwld lose its GSF berefits anmd that a conmprehensive review be
undertaken by USTR.







