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<3 May 1996

Dear Mr. Di{ebtor-aene:al,

Tie ICFTU hereby wsulmits a formal complaint against tha
Geovernment of Swu.lmd ifor viclation of Ceaventien Ne. 87 on Freedom of
Assocciation and the Right to Organise, and Conveation No. 98 on tha Righe
to Organise and Collective Bargaining. We would appreciate it if chis
cemplaine could be trapsmieesad 2o the Comnittaee on Freedom of
Associatien.

fhe camlaint econcerns intimidation and harassmenz =f the
ICrTU-affiliated Swaziland Federation of Trade Unicons and its leaders by

. the Swazi authorities and security foreeca. It alae concerns the 1995

Iadustrial Relations Act which seversly viclatas tha right to organisas
and to strike.

In Cctober, 1993, the Swaiiland Federation of Trade Unions (SFTU)
submitted a iist of issues for negcotiation to the government. This lisc
subssquantly becama known as the *27 Damands®. The demands included
legislation to allow courts te order the re-instatement of unfairly
dismiseed workars; the eetablishment of a national minimum wage; the
establishment of a national social security scheme: mataernity leave pay:;
a May-Day holiday; the setting up ©{ an economic forum; an end to
brutality by cthe eity council against streat vendors; an end to
viccimisation of journalists; no privatisaticn of water supply services:
as well a3 damands for a mote demecratic and representative sociesy.

on 21-22 February, 139%¢, the SFTU held a mass sCayaway in support
of its 27 demanda. The demands became the subject of discussions and
negotiations between the SFTU and tha government. Tha govarnment

appointed’ a task foive Tw analyse the demands. lowever nc capcrece
proposals emerged.

Eerikes im many secters uoock plase in the following months.
Pelica used violance and taar gas on seversl occasions to suppress thas.
The authorizies ysed che High Court to cbtain rastraining orders againsc
serikers, therskty bypasaing the Industrial Court system.

ALt COMMUNICATINY JHOULD B AGRESSED TO THE CENERAL SECRETARY W TOUTE Lk CORRESPONDANCY DOIT ETRE ADRESSEE AU SECAETAIRE CENERA,
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on 22 July, 1994, during a strike, a werker was shet by the
polica using live ammunitien, His leg vas fractured. The SFTU Genaral
Secrstary, Jan Sithole, visited the factory but the worker had already
been taken 2o a slinic. Oa his way *a visit the injured worker, pelice
told Jan Sithole that senier police officlals wanted to d¢e Nim., He was
prevented from wvisiting the injured worker and ordersd to thoe company’s
sacurity offices whare senior police officials were waiting. He was
interrogated by the ocfficials who tried, unsucceasfully, to link the SFIU
with politizal parcies which are banned under Swazi lagislacion.

The peolica then forced Jan Sithole inse a car with three seniecr
armed policea officials. The car, which waa followed by another
concaining four armed police officials, was driven lato sugar cane
fialds. They ctopped in the middle of isolaced fialds. The police
officials told Jan Sithole that they Tegretfed that the law allowing lor
a 60-day period of administration detenticn was no lenger in forcs. They
g¢peculated about the fact that ha had not already been arrestad, bacauss
they said, he was causing unrest in che country and was making it
ungovernable. The sars were then drivea back to town and Jan githolo wae
released after five hours’ detention.

Su.bagquently. Jan Sithela was subject te police surveillance and
received threats to Nis life thraugh anonymous telaphona calla. Three
heavily armed men visited his heuse ia Ris aboence. The talephone was
eut temporarily at tha same time. There were rumours that some officials
in government circles were plaaning an ‘accident® o #liminate him.
Plain clothca police menitered SFTU meotings and seminars. Bribas ware
offared to SFTU office staff €o try and obtain SFIU minutes and
documents .,

A team of security pelice launched an extensive enguiry inco Jan
sithole‘s citizenship with the intontion of deporting him. They
rravallad ee Mazamhique and South Africa, but the exercise proved futile.

on 13-14 Hareh, 1995, the SFTV held a stayaway iz suppert of rhe
27 demands, and to express disapcintment at the continued failure of the
government to make <ONCIste proposals to settle the issues. The stayaway
paralysed the eapital city Mbabans, and the conntry’s main cicy Manzini.
A numbar of workers weres arrasted for striking.

Tha gavarnmant undertook to ensura that a sclution was reached on
some of the main issues wicthin sevea days. A parliameitary conmittes was
cotablished. Hewsver, despite the willingness of tha SFTU to negotiate,
no progress was made. and it became clear that Lhe government was seaking
confroatation.

On 24 Marcn, the police served the SFTU with an injunction 0
stop them holding report-back maatings to membarship planned for the
following wveskand. The two maetings, one of trade union officials, and
one Of werkers, went ahead when the High GCoust iuled againsc ctha
injunctien.

At the end of Harch, 1995, the govarnment introduced an
radustrial Relations B8ill intes the Nacional Assambly. This, and
amendments Te the :mployment Act, were introduced wichout discussion in
the =ripartite Labous Adviaery Beard. The Pill wag condemned by wunions
and emplaysrs alike for its saricus violations of trade unien rights.

.......
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‘Assembly on 7 December 1595, and on 19 January, 1996,
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The Industrial Relations Bill was passad im the Natienal

the Xing of
Swazilaﬁnd gave his assant to ix,

Among the provisions of the Industrial Relations Act {eopy
anclosed} which vielate ILO Convention Ne. 87 are tha fellowing:
- Tha Act impasss penal sanctions for cersain legitimerre induscrial

relations practices. An official of a trade unien federation wha
salls a otrike can be punished by a fine of 5,000 Emalengeni or a
raxitmum of five years imprisecament, or both, and a subsoquent
five-year ban on holding trade union office.

- Equally s2svere penalties apply to srganisations or offisca helders
calling, organieing, eor giving financial support to scrikes ia
gssential servicea, The Aet givas a broad definition of e2santial

swxvices, and gives the Miniscter of Labour unilateral powers tc amend
ie. ' ‘ :

- The Attorney-Seneral can unilacerally apply for a declaratcry orasr
Lo stcpja strike and the Minister of labour =an unilaterally apply

for an order to interdict 3 scrike of the basis of national interest,
which ig ot defined.

- The Act gives the Commissioner of Labour the power o0 suspend an
arganisation eor federatien. This pever i3 not subject to <he
appreval of the judicial authorities. Co

= The Commiasicnar hag wida powers ro incerfare in unien constitusions.

- It bans the holding of more than one official pesitien in a unicn as

well as danaing trade union officials from holding offica in a
political parey. ’

~ The Act vestricts the activities of a union or federation by
saintaining the limitstiona on thair roles contained in the previcus
law to the offering of advies and sarvices. Severs penalties;
including disscelution, canr be imposed on a union or federatich which,
during the preceding twvelve-month psriod, has, in the opinicn of a
court, devotsd more time and funds to campaigning on public peliey
issues than on occupaticnal lasuaes.

- It prehibicts f{ederations from calling rallias or mass-meatings.

After the March 13555 mass stayaway, thare had heen oprimism thae
all the wutascanding issues becween the SFTU and the governmeant would be
sattled, but this did not natexialise. The parties remainad apart on a
number of issyes  and a climate of mistryst grew. The S5FTU saw tha
pravisiens of the Industrial Relations 3ill a3 a clear actempt to aicher
neutralisa or aliminats izs leaders.

In early June, 1995, the authorities claimed that Jan 3ithole had
no right to Swazl citizenship, despita tha fact that ha was btorn there,
had lived chere all hias life, and had a Swazl mocher. His rathaer had
~oma from Mozambigque. The police ¢ame to his hodo at 01.00H eon 3 June
and gave him a letter from the Chief Immigration Officar ordering him ro
appeazr befere o Citizenship Board on 22 June to justify his claim co
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Swazi citizenship. Pregs reports spaculaced on his posaible deportation
to Mozambigue.

. Jan Sithole had applied for ecitizenship in 1$79, in eorder ro
comply with 1974 legal raquirements, and had received no responss,
Eubsequently, under a 1993 Citizenship law, Swaxi nationality was
conferred on all persens whose father was not a Swazi, and all sueh

peracns were required to seek a cercificate of naturaljsarion from the
Hinistear of Home Affairs.

Jan Sithwle’s hearing by the Citlianvhip Board was possponed e
280 July. Tt did not take place., ©n 19 July, the auchoritises wrota ea

him asking for ‘convincing prootf that he qualifies under the Act as a
citizen of Swaziland®.

on 9 July, the SFTU announced a national mass scayaway for 17
July aftar nagotiations with rhe governmant on its demands had again
failad. The SFTU saild zhat many of the demands had not besen met. Jan
Sichole continued to receive death cthreata frem an ancoymous caller and
the SFIU reported rumcurs that he would disappear before 17 July. ’

on g4 July, the Prime Minister icoued Lagal Order Ne. 100
‘designating -the mass scayaway called by the SFTU as a boycott and making
anyone furthering a boycott liable o aix months imprisconmenc. The
government mobilised the polica, army and prisen officers, and said Zhey
would use force against thoss partic¢ipacing ik the stayaway. TToops Wera
dapleyed in the main employment centres to intimidate wvorkers. Thers
wers also threats, intimidation, and dismissals in workplaces.

The announcemant of the stayaway led =o a last minute agrcemeat
in wripazrtite negotiacions, and the suspension of the stayaway for twe
weeks. A ctripartite cemuittes was escablished ¢to esxamine the 1995
Industrial Relatiens Bill., On 21 July, the government revokaed Legal
Oxrdwx Na. 100.

In the lata avening of 29 August, four armed and hooded men with
autematic riflea stopped Jan Si{thole in his car. Thwy took his clathes,
parsonal dooumants and SFMU documents, and locked him in the car beot.
one of the kidnappers wanted to Xill him. The car was driven te the
outakirts of Hansini where it was abandoned in the nmiddle of cthe road on
a blind cornar. Jan Sithole was freed fram tha car boot early the next
day by « passer-by.

1me STTU Dbelisve that governmant agents wera behind the
kidnepping and the attempc to kill him. The police were known to bDe 1in
possassion of the documants stolan by Jan Sithole‘s abduetors.

We would lika te recall that after theae sericus svents the ICPIU
sent a request to you for personal intarvantion wirh rhs Govarnmentc of
swaziland. We would also like to neca that in the second paragraph of
the letter, dated 4 September, we roferred %o a now strike law. The
information in that paragraph vas incorrect. The correct infermacion ia
that given above in coonection with Legal Order No. 100 lssued on 14
July.

on 15 November, 3six ctrade unienists and two members of
pro-demacracy groups Wera arrastad in Mbabane. Among the trade unionists

arzusted wers the following officials of sFIV-affiliated unions: Themba
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Shongwe, Vice-President of the Medina Workers Unien; Darbaze Dlaming,
Canera) fecratary, Hotal and Catering Worksrs’' Uniam; Julia Newanduws,
Treasurer, Ports and Telecemmunications Unien; and John Masombuka,
President of the Street Vendors' Unjon. They were released the fellowiug

day after interrogation. Iz was beliwved the 4ITe3ts were linked re a
pro-demacTacy ¢ivic meeting held on 11-12 November

-

During the sams meath, Jabulani Nxumale, the SFTU Assistant
Cenwral Secrstary, was dismissed from his job, under the pretext of a
workplace reorganisation.

/lﬂ— ’

The SFTV aancunced that it would embark an mass actisn in early
1556 to continue to press the government to meet its 27 damands. In
ie3pon3e Lo Thid, speaking on the government-evmed radio atatioen,
government offici{al seid that furce woul
workars.

a
4 be used againat striking

en 15 Decembar, the Deputy Prime Hinister alleged that che SFTU
was against the monarchy and was praparing to svershrow the King. This
was strongly refuted by the fZederation. : :

The STIVU announced a mass stayaway forA 22 January 1996 which
would alse call for the legalisation of policical parcies,

On 10 January, the Prime Miniscer issued Legal Notice No. 11 of
1996 which designated the stayavay as a boycott bringing it withism the

scope of che 1363 Public Order Act. Bail is nor granted for charges
under this Act.

On 22 January, Jan Sithole, Richard Nxumals, the SFIU President,
and Jabulani{ Nxwnale, the SFTU Assistant Genwral Secretary, were arrested
while holding & deetiny with the Swaziland Federaties of Bwployess. They
wers taken to Mbabane police station and charged under under sactions 40
and 75 of tha Industrial Relations Act 1595, Their lawywr was alliowed to
visit them and was told that the case would ba heard on tha following day
at 05.00H in Mbabane and that the chree trade union leaders would be hald
at Piggs Peak. 70 kit away. FKawever the three unien leaders ware taken Lo
HMbila police atation, 93 kz in the opposite direction. The polica 4id
not collect them unzil 13.30H the next day. alchough they were told they
were going to Mbabane, they were taken £o another polica station about
75k from Mbabane. '

The conditions that the SFTU leaders wars held in in Mliba were
particularly appalling. They were held in a pelice cell one and a half
metTes square with three othar pecple. The toilet was in the middle of
the <all and centained no watar,

‘The polics brought a magistrate and the Director of Public
Prosecutions to the police station 3o Prosecute The case, By chance the
Presidenc ‘of the Swaziland Law. Society sav the convey of cars. He
eztived at the police station and found that rhe unien leaders were
already being charged under the PMublic Order Act of 1963 in connectioa
with Legal Notice No. 11 of 199€, without a lawyer boing presenc. :

The President of tha Law Jociety objected to the fact that they
were being charged without a lawysr, and the case was adjousned. The
Proaident of the Law Society went Lo fetch the SFTU lawyer who had been
2old that the ¢ourt hearing weuld be in Mliba. While on cha wvay o Mliiba
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they were told by a pelice officer that the hecaring would take place aL
Big Bend, about 113 km from Mpabane.

iWhen the lauwvars arrived tha case had been heard. Bail had been
refused. The magistraté ramanded the =hree union leadars in custody
pending another court hearing in aeven days. The Diractor of Public
Prosecutions recommended that they should ba taken Co a maximum security
prison. The policw rewfused to tell the lawysr where cthey would be
imprissned. Eventually it was discovered that they were taken to Big

Hend prison ror a short time and then transterred to HMatsapa maximum
aacurity prisen.

The following day, 24 January, the SFIV lawyer filed an uxgentc
application fozr bail and challenged the charges in Mbabanae High Coure.
On 2§ January when tha gevernment’s lawyers were scheduled to raspond.
the case waa withdrawn. '

In his summing-up, the judge mads sharp criticisms about Ttnhe way
the state had handled the case. He said that f£alae and nisleading
informaticn had been given to lawyers about where the SFTU leaders ware
being held; the chayges undezr which they were held; and the whersabouts
of their cot{i't hearing. The judge was subsequently demoted from acting
Cnier Justice to tha stacus of an orxdinary Judge.

After their releass on 25 January, the three union laadars
accended & unicn meeting ac Simunye sugar estate. All the participants
ware checked to ensure that they wers accredited trade wunien
reprasantatives. One car arrived with two Tegistration numbers. one
superimposed on the other. Aftes checking it was established that the
ear had a government Tegistratisn plats covered with a private
regiscracion numder.

The two cccupants of this car ran away. Thay wers caught afrer a
chasw and it was found out that they were members of the police force.
The car was saearched. It contained zavolvers and twe piastels,
agmunition, recording equipment and two wWay radics. There weze several
other number plates in the boot of the car. The SFTY reported this to
rha palice whe drova the car away. Tha gavarnment had Asploysd the army
and the police in the area.

The SETU suspendsd the stayaway on 29 January. The peolica had
tired teargas and beaten workers during the stayaway and a sixteen year-
old girl was killed by a stray bullet fired by the police.

The government subsequently told the SFTU that it had appwinced
five cabinet ministers to negatiate wirh them. The SFIU cried for two

- days TO meet the gevernment's negotlators but was not successful. ©on the

folloving day the government 3Jent a measage that it would meet with the
SITU. The government knew that a maeting weuld not be possible becausa
the SFTU leaders werwe attending the funezral of the gizl whe had been
killed.

The 5PV planned a mass meeting on 4 February and the police
ehraatened arreats and confronzation if ie want ahsad. Tha autharitias
vanned the meeting.

On 7 February, .Jahulani Nxumalo, tha SFMU Aasistant  Cansral
Secretary was arrested and charged with forging a high school certificate



e

'd W10L

=

in 1984. He was released on bail. SPTT laaders continuad to receive
death threats.

The government filed new chargea against tha three SFIU leadars,
twe other sanior unicn officals and the SFIU itaell:

Jan Sithole SF™M! Ganaral Secretary and General Secretary of Lhe
swaziland Agriculatural end Plancation Workers® Unien

Richard Nxumalo  SFIV President
Jebulani Mwumale SFTU Assistant General éecrt:arw

Thamba Maibi ™) Trustce and President of the Swaziland Unien of
Nan-Academic Staff of Higher Leazmiay )

Baibara Dlamini EFTU executive member and General secrerary of Lhe
Ccatering and Allied Workers Unieca

They were charged under the Industrial Relations Aet ' in
connection With the January stayaway. Thay vere sumtoned to a pra-crial
o 29 March. Nagotiations with the government ware suspended because all
the accusedwers in the SFIU negotlating team.

i fn view of the adove, the ICFTU £firmly Delieves chat the
fovernment of Swaziland i{s ipn clear contraventien of ILO Cenvantion Ne.
87 on Preedom of Associatien and the Right to Organise as well as
Conventisn Mo, 38 on the Right to Organise and collective Bargaining.

mhe climate of imtimidacien and vioience directed agalnst SFTU
leaders and tha lack of respect for human rights makes normal trade unioen
activicies impossible. The EFIV Ganeral Secrarary, Jan Sitnole, and
othar EFTT leaders are subject to systamatic repressicn bwcause of their
erade union work. The right to strike is flagrantly denisd and the
excent wf interfersnce inte trade unien affairs by the Government Iis
evidence of its intent to break-up ths independent and demecratic trade
unien movement. .

We thankx yeu in advance for your attention to this matter.
YOUTrs :.‘mc'-xtly.

A

Ganar ecrestaly
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Qear Mr. birecﬁc:-aeneral,

Further to my letcer of 23 May 139§ Iodging e ¢complainc against
che Govermwwnt of quziland.,! Would appreciate it if. che following
addizisnal informaczien ceuld be convayed to the Commitlee on Freedom of
Agdsociation.

Plaana add cha fallewing underlined sections:
1. Page 1 paragraph 4

on 21-22 February, 1994 the SFTU held a maas ctayaway in support
af ite 17 demands. The domanda bacame the subject of discussions and
negotiations rLetween Che SFU and the goveooment. The government,
Lougeher with she orhex parcias, appeinted a task forza.to analyss the
demands. Hovevar na concrate Proposals egerged.

2. . Page 2 paragraph & -

The govarnment uadestogk to ensure that & solution was roached on
scme of the main issues within seven days. A parliamentary commitCees was
asntablishad. However., despite the willingless of the SFIU znd the
Eaderation of S=aziland Enolovers to negetiate, RO progress wis made and
it bacame clear that the dovernmean? was seaking ¢onfrontation.

3. Page 7 paragraph 2

uring che same zonth, Jabulani Nxumalo, the 3FTU Asaiatant

Genexal Seeratary, wags dismiseed froa his job an_rthe 3aoyal Toaucance
Carmamarion. under thae pretext of a workplace reorganisacion.

‘. Pleass add ths fallawing paragraph on page 5 after paragraph 2:

Towards the and of 1955 the autheritieas began investigating the
citizenchip status <f Richazd Nwxumals, tha SFTU President. The police
and members of the inteiligence ferces visicad his heme in cthe fural
AZ8As and on at lwast Cwu ucceszions interviawed aeveral peopla, including

AL COMMUNICATIONS SHOULD 3€ ACRESSED TO THE QENIRAL SELAVIART B [QUTE A CORRESPONCANCE SOIT ETAE AQALITEE AU SECRETMAR CENERAL
OfR £ESUMTF ANFOWSCHSEL (ST AN OEN CENERALSEXRETAR ZU HCHTEN W TODA LA CORRESPONOSENCIA QEIE DURICIRSE AL SECRETANQ CENERAL
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his velaticns, about when his family had secttled im the regien. Thay

also want QO his employer €o lock at his employment records. Tha
authorities clai.m't:hgt Richard Nxumalo is noc a Swazl, bLuc a Scuth
Afwican.’

s. ago $ paragraph §

On 18 January, Lhe Prime Miniscer issued Leqgal Notgice Ne. 1l of
1996 (gepv._encliossed as Apwendin 1) vhich desighnated the stayavay ac a

boycott Briading it within The 3Cope oL Section 11 of rwe 1961 Puplie
Qrepr Ast. Bail is net granced for charges under this Act. A_ggow of

Sacnion.ll af the Puyblic Ordar Aor ia snclosad as Anmandiv 2

c. Page § paragraph 7 and the subeequent paragraphs

Ou 22 Jaauary, Jau Sithole, Richasd Nxumelo, the S7TU Presidenct,
and Jabulani Necumaln, the SFITT Assistant Caneral Sacretary, waera arrested
whila holding a meeting with che swaziland rFegeratieh ot Inplavers. Thay
warae taken to Mbabane police seation and ) sk = .
undar Sections 40 and 75 of the Industrial Relazions Aer 1995, Thair
lawyer was a.‘.ilc\-md Lo wisiL them and was zold that cthe case would be
heard on the Isllowing day at 09.00f in Mbabane and that the threao trade
union leaders would be held aZ Piggs Peax., 70 ki away. However the thrae
union leaders were taken to Mlibe police station, 233 Jm in the Uppusite
directicn., The poliecs did nor collaet rthem until 11.30H the naexe day.
v 1 Y e

The cenditioene that che S$FTV leaders wore held in in Hliba were
particularly appailing. They were held in a police cell cne and a half
metres square with three other pecple and without water or l1isghea, The
railar was im rhe middla af rha call and zantained me warse.

The police brought a magistrate and the Director of public
Prosecutions to Siphafaneni polics station to prasecurs tha casa. Ry
chance the Prasidant of cha Swaziland Law Sociaty saw Che convey of cars.
He arvived at giohofanceni pelice cration and found chat the unison leaders
had alraady bean charged under the Public Order Act of 1%33 in conrnection
with Lugel Notice No. 11 of 1996. Their lawyer was not presenc. A coov

- § -~ 3 .

The Prasident of the Law Society objected to the fact that thay
ware haing chazged wirhanr a lawvyer, and fhe cass was adistirnad. The
Frasident of the Law Soclety went to Ieteh the SFTY lawyver who had

H 1 - = Jmawi w im Wi
=11} 1 1 sha haawi 1 ) §

When the lawyers arrived jip Sighgfareni the csse had bean neard.
Bail had been refused. Tha magistrate remanded the three unien leadars
in <uatedy pending anucher court hesaring in 3even Jdays., The Director of
Publiz Prosecuticns recommended zhat they should be taken s a maxcimum
securily prisen. ‘The police refused to tell the lawyer where Chay would
be impriscned. Zventually it wvas disesvered that they wers taken ta 3ig
dend prison far a shart rime and than rraneferzed ra Matsapa maximum
sacuricy prison.
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7. Paga 7 paragraph 13
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- wana - | hi 1S, ia connection with the
Januery wtayaway. They were summoned CO 4 pre-trial hearing on 29 March.
Negotiations with the government were ousponded because all the aciused

ware 1n zhe SFTU negotlating team.

8. We would also like £o add that undar Section 1 of the Publie
Ocder Act of 1363, the police are empowerad to give or rafuse permission
for mesecings and public gacherings. This can, and i3 applied cu trade
union meelings in Swaziland and thersby authorises the police teo be
present in trade union wwelinygs. We anclose a copy of Section 3 of the
Public Qrder Act as Appendix §.

We zhank you in advance for your attention to this matter.
Tours sinceraly,
& Vb,

Gener. ecTetary

ey

Apmendices (4 pagms} as mentinned



