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SWAZILAND GOVERNMENT

Tel: No. 42941

Ministry of Immigration
Fax: 44303 ' P.0.Box 372
Qur Ref:

Mbabane.
Your Ref:

17th July, 1995.

MR. P. R. DUNSEITH, .

ATTORNEY AT LAW COMMISSIONER OF OATHS,
P. O. BOX 423, '
MBABANE.

/
.
A

Dear Sir,

RE: SWAZI CITIZENSHIP - JAN SITHOLE

We acknowledge receipt of your letter PRD/AN/I.418 dated the 7th
July, 1595.

Before a certificate of nationality can be issued under section
20 of tha Citizenship Act, 1992 your client Mr. Jan Sithole must

provice us with convincing proof that he qualifies under the Act
as a citizen of Swaziland. : ‘

In cur records we do not have proof that your client Mr. Sithole
is a Swazi citizen as alleged in your letter. We will

henceforth be grateful if you could provide us with such proof
for ocur consideration.

Yours faithfully,

PRINCE SOBANDLA
MINISTER FOR HOME AFFATIRS
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The accused dre iilty of the crime of coptravesiag section § of At No. 17 of 1963 (THE
"BUBLIC ORDER ACT NO. 17 OF 1563). '

In ﬂmﬁéoncraboutthemdrmy 1996 and 2t various planesinaﬂthe.aisuicts of the
Kingdom of Swaziland acaused No.1, Richard Nxxmalo, being the President of the Swazland
Federation of Trade Unicos (heteimﬁu reficred to a3 SFTU) and a.m:sad Nao.2, Jan Sithole,
being the Seszetary of the SFTU and accused No.3, Tabulani Nxumalo, being the Assistant
Secretary of the SFTU did wroaghully and unlawfuily conduct themselves, acted and spokzina -
marner that might raionzbiY be e:pe!.'c:d that the tural and prqbab!'e consegucncss of-tl".dr act,
counduct and spesch ﬁuou.ld under the circumstances be the comﬁission of public violeace by

reembes of the public generally and by the persons it whose preseace tha 2ct, conduct and speech

ook place.
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. PUBLIC GATHERINGS, ETC. . -
: APP 2s—olcix,
Comtral of publie pasheeings. )

@ (1) U ir 3opeasy 19 him 19 e necaazary or expedicat in the interaats of public order
43 10, 3 police officer in charge of the police in zny distnel may. ig such manner 15 e
thinky ft=— .

(#) cootroi and direct, aithin the ares of his responsibility, the extent 10 which
mutlc nay be played or to which mucic or hum=an spesch oc any atier souad
may e pnpiticd, drosdeast, retaved or otherwise reprodyced by sruficiul
AT e

() 1o pebiic placwm, or

(i0 in places other rhan publle places if fuch a2 playing, ampiifogtion,
broadsastine, telaying or other roprodudtion i3 in hiz opision, liksly to
1fTect persons who Lre or MY ¢ [ public pluezs;

(4} control apd direoy the condwct of 3l public gatherings within the area of his

respoasihility, 30d specify the route by which, and the time at which any
public prooessios witkis that 1res ey pac; and

{c) for any of those mrpoces, give of issne such orders as he may oinsider
neceyry of expediant. o

(3 Na pobile mizung of public nrocession shall —

{o] tike place s1ve undes and tn acsordanee with the terms 3nd conaitions nf 1
licmncs in thal Benalf istued unger "his sestion]

W) te zdvenuczﬂor puherwiss publiclzsd unlers sueh licence has beea inued,

W) Any perian wishing 16 hold, sonvens, granize or form 3 public mesticg or public
proczsion shalp fest make applicatien for t licenee ja that behalf 1o the police oificer i3

charee of the dofics in Lie dlsirin in which the mestiog or procszzion is o ke place.

{4) Subjest 10 sun-sacdon (7). wWe pulice officar reforred 10 in sub-saction (3) shall,
if satisfied chat the meeling ac :rccu.s'wn is not lixelv to prejudice the mainimance o public
order of be used for an unlawlul gr immoral purpose. istue 8 written licenee, specfying tie

name of [he licensee and definiig the comditions on which (he meeting or procassisn may
take place. ‘ b

{8) The conditions on witich 2 heesa 15 16 be issueg under this sc<tion 3re 23l \he
Oeganizer Of orgmairers rpesifed ihorein shall te presszt throughout the gatharng 2nd
Fortiwath camply Wil ATy dircction gfivea to him or them by an adminisirativa offiesr oreya
polics sfear for :aanring the due pertormasce of and cotoliance with uiis Act, the candi-
lioms of the licsoes 1ad the mainmenance of public order throughout the perind of assembly.
canduct 250 cispersal of che public gatbering mnd the peried immedistely foilowing ire
dispersal, .

(8) The names of zil.:he orranzers of the me=iing, e condisions specified in sub-
sezsion (5), the provisions of subuectiome (21) 8 (24), inclusive, and such other conditions
53 seem ressonabie w the o{Tcer iuing iv shell be smated i the licance.

(3} ‘ime policc offcer may rafuse 1@ el licence usdar sub. taction (1) il the —

(¢) spplint or any pertam or srgrzizatian or body of persops zmecand
girectiy 0 indirecily with the applicarion er Lkely, in tha spinion of the
police affosr. 1o S cohtzrRen i Wle holding or organizisy @f the mesting
ot processien Bak, in relarion 1o apy public pathering. racanty conttavened
tals Act of any otrer law ar any conditien af a licance issued under this
section of that gthes Laws or

(3) mmetng or procmssion has bemn adveriised ot otheswiss sublicized in con-
wavention of sumeeryion {Zx(b): o

(<} application for the livencx is received by him lms than sevca claar dava
srisr to (ae day of the pgblic meetie ot JubUC Drocession in question,

{8) Uit eppears zo him to be hecexcary of expedient it the intar=w of public order
foc preveating ids carrying cut of 10 uninwfnl or immoral purposs £ 1o do, the police afficer

may cxnert any licroer issed by Birz under tis sxion or smend iuw coaditons.

3 Netiee of fuch cineziiation or amendemeny shalt be given io wiitag 10 the Uamnses,
ot if he & not Meadlly acewceible for xch purpase, t9 Ly other person concaymed i e hold-
ing or orpmaimiioa of the moodg or procmzios, or, failing such person. by publicaden in
ek manner o by postizg i suxch placs or placcs a3 tha polict officer may thiak fie.

{10) AZY sdminbualve oficex or asy polios afiasr may —
(4} stop ot prevent the holding of
{f) aay public moxuing oo pulle proweuion -nat lissaded under wis

wxmiow or (A repard o WiUEh 1 condition of & iomnos iswmed [T
s bxing or a2 berm conmavened; ar
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G any public gathering or other meeting, proczssicn or saihering
af persons whatever and  herever, whether oF NOL r2QUired 10 he
licensed 304 wheitlier ue oo lcansed undes shis sestion, if the
aublic gathering. Mmeeting, procession or gatdering is cuwing, or
is, in the apinion of that oficer, lkely !5 cause a Beeacy of he
peace; -t .

“(8) for amy sush purposes, give or issud tuch ordemy. including arderc far the
disoersal of the mesting provession or g3thering 23 be may censider
nemssary or expedient: and ’

feh usa or ene @ be uted SUSH [OreS as may De ReCEISALY (9 3idg. prevent the
nelding of or ¢ dispersa. the meeting, procession or gathering.

111 If 20 adrinizuatve offieer or polica aBrer of the rai of izspecior or 2bove has
reseot, (g Selieve tat 2 public meering or pubiic pro<masion, which is required 1o be licented
undar thie sanion and B Ao 3g licensed, it likely to (2ke plaZE or 70073 @ & publiv Pises is
MZy Cauae A=o233 10 TGt pudlic place or any othe? pubiic place adjacent ther=to 10 be mured

’ » 20d 13 Dy clased to the public ur aay peren S clats of persoae f2r tuchk time as may Se
5 necmiicy ta prevent the rmeeting or procession taking place, sut ro persan shall in pursurces
* of this sub-sestion be denied secass 10 2 place at which he aoemally resides or has his place
of business, work ¢r smpleyment

(17) The clesurs of 3 pubiic placz wuler subscetion (11} shell be noifisd by means
of actiess exhibicad of physica] Darmers erectad at the places of 1eeats 10 1, of by gral public
annoyncemeant in the ricinicr of it, or in zuch other munner 33 the oficer in Juestion may
think fit.

{131 Asy sdmunientive officer or poiixs plicar may we sush 'ores §3 may be SeeSInly

to grovent uny persen [rom secering or remainiogin a sykblic plazs 1o whleh ascess Rus besn
eiosed o Eim uader subsattion (1)

(143 Ia relation 12 the pecformades of any dury sr the exersise of 12y pewer wader
che sr=gding subsections, svery adminitswatire otleer or poliez offrcer thall somply wath
Nk general of spacifie dirrtions in that behalf 23 may at agy times, 238 trom iime o dme,
be tiven ¥y or wizh the autherdty of the Misicar,

- . (15) 1f under this section a licence is refuad or cancelled or is iesued suhject lo ¢ondia
tians me i1 conditions 2re amended the sppilaant or ficsmos, 3 the case MAy be, Mmay in
wrigng sequest thae Minitzer ta raview the decision in question, and on qugh roquest the
Minister may coqdrm, reverse o vary such daision.

(16 A perwa’ball be guilty of an offance and liable on canvictian ta imprisonmest
_not sxseeding thrss yearw, f Be— .
(&) aegiecta ou (cfuses to obey sy ordar given of itsued unger uiheeezion (1) or
© subeecziog (10): o _

{b) conmyvenes aay condliton of 2 licencs byusd wader thiy sectiss or suffers
sr sermits tueh contravenrion; oc

{e) wirmaut the pemision of an adminisirative offic= or polics officer on duty
ihere, caters or femaing in 3 public place 1@ whicd acoees Rae, undet Sub-
sectien (11), boen closed o him; or

(&) prists. publishey, diapley= dimtributet o <reulaten a novies of or in 2y

o , other manger advertses of publicias any public mecting or puble pro-
amsion not lloensed undset this section.
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STATVTIS OF s A ZILAND 5. 3=k

(17 The following shall % deconed 10 be uafawiul agserolio, namely, every —
(a) public mostiag ot publie procession which sajes place withaut 2 leence
under this section; of -
(&) public gathering in whieh theee Of MOTE [XI5003 Wking part negiect ar refuse
15 obaey an order given ar issued under subseeuaa (1); or

{2 public gatheting of ather nyeeting, Drocsssion & gathering of persons in
whieh :i‘:u: of mort persons wking part tefuse or neglect 16 ObEY an order
given or ituad undas subsectios (19). .

(187 Ay penen who tukes ot canUBUeS 10 ke pan 14 an unlewful 2smmbly reterred
1o ia subseszion (17) shall be guilty of an offenca and [janie o8 conviction 1 the punishmear

reforred 18 in subsertion (16). .
(19) A person shall % gullty of an offenea and liable on sonvicton 10 Lhe pEnalty

peferrea 0 In subscutiog (16) if. after it has becoma i unlawful 2ssembly referred 19 m
subsection {17), he — .

(@) holds, esnveses, arganiZes, forms of collcets, ov 2sgists ar is concerned
neiding, cug‘;wning. srganizing, forming ot sollezing 3 oublic meeting oF
publie procision menconed I3 subsaction {{THa): of -

(¥ continues or atL=mpts i sontinue {8 hald of SODQUSS, O W0 dirées (otherwise
than far the surpose of securiug obedicnos 1o 18 order givea of jssued under
subsestion (100}, & publie gatbering mentioned is subsection (17¢B). or 2
public nering o¢ othet merting, proceyion of gairering of pertons.
toanticmed iz subsaion (17Xs). : '

28 Ln zay crmingl brocesQIASS wodes sthis Act the anus shail rest upon the scoused

1o prove that tie public mesting sone=rned did aot rall within she definition of pubiic meeting
in sostion X

(21) Aconvesofoft putlis pathesiss. a-hich is likely 10 be aitanded by Lwency parsans.
or more 4nd which fslis under 1he defaidon pubic mesting sacrion 1. ahall mive demalls
in writing of the Fadisring, not lees than sevent d3ys before the dare of the gathering. 1o the
potiee officey tn chalee of the district in which puch gthering it 1O tAKES plass.
(72y A canvenar Who fabs io cosmply with the provisiecs of subscoion (2) shall be
. guiltyofsa offcgce and liable on coaviction @ & finc not ceereding four hundrea rand or in
- defealt of payment thersof iraprisonment 20t exu=eding oos yoas.

(Z3) A cureaer shadl e preezat at the putlic gathering in respeas of which he is &
coavenor from tas time It wsembles ungl i fizal dispersal 304 o he Mlis 10 comply with this
provision be shall be guilsy of an offence and Habic oa copviction 1o 8 fine not cxcoeding (o0
huodred rand of in default of payrment thereol (0 imprisonmest aot sxcaeding one year.

(Z8) Aa orgaaizr sball be akle as if be were the prioipal offerder for any unizalol
1¢3 caenmniread at or imumedistely afir the publis gathering in rEspect of which he is an organ—
izer end in the vidnity of the plmmmm-ubdd.
rnat e vt not and could net heve known that the uniswill 3 waa likely to be eommittad,
and zauld not, with reasoaable dligencs have prevented its coynumission.

Brofibirion af affersive weapons at public

g o en the ocrasion of 3 publicr
ze guiity of an offence and table






