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1. INTRODUCTION!

[}

i

i
in responses to petitions filed 1o Juwue (1992 oy the AFL-CIO and
the International Labor Rights Education Research Fund
\~-~RERF), the lnteragency Subcommittee on the Generalized System
o pPreferences (GSP) iulligied a review of worker rights ang'!
practices in Guatemala. Among the more serious cuarges were .
viclence and harassment against union and cooparavlve member $
need Tor reforms ©o the labor laws, cumbersome union racognition
*equlrements and the lack of nnforcement of existing labor ldws,

articularly those protecthg workers exercising their rights.

in light of anS antizl vmprovemencs in Guatemala's labor '

-egl latxon, the worker ri . xtendad in June 1903

for 5 gix-month period Lo allow the Government of GCUSTEMATAE {Z0C) .

_u_ =1

tlma to effect »rangea through enforcement of the laws. T3

December 19 worker rights review was extended for an,
aodicional si nths in ordeT to enable the GOG to further

démonstrate concrete progress in iabor law enforcement. l

The GSP program, criginally enacted in 1574, provides duty- fﬂee
antry Lo eligipie products from beneficiary developlng COuntrlEa.
The GS® legisiation (Title V of the 1974 Trade Act, as amended)
defines internationally recognized worker rights as follows: '

|

a) the right of association; ;

b) the right to organize and bargain collectively;

o) a prohibition against any form of forced or compulgory
lakor; i

a) a minimum age for the employment of chzldren, :

&} acceptable conditions of work with respect to minimum
wages, hours of work and occupational safety and
health. i

The legislative history of the Generalized System of Prefererces
Eenewal Act of 1384 indicates that Congress intended the levgl of
develcpment to be taken into account in assessing the worxeri '
rights situaticns in G8P beneficiary countries. The 1984 report
zf the Committee on Ways and Means on the renewal act states
thatc: i

Tt is not the ekpectation of the Commifttee that dpvp»mpﬂnv
countries come up .to the prevailing labor standards of @he
U.S. and other highly-industrialized countries. It ig
recognized that acceptable minimum Standa?dq may vary from
country Lo country.

!
!

‘Worker Rights summaries are made public to highlight the principal issues considerad by the GQP I
Subcommittee during the worker rights reviews. More complete discussions of countrics’ worker rights lakvs

and practices can be found in the Department of State”s Country Reports on Human Rights Practices, as w,ell as

in various documents issued by the International Labor Orpanization,
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The Subcommittee noted that it 1s established United States |
caticy that basic human rights are universal and that all i
Sovernments are reguired to respect basic human rights, which
include the first three cited worker rights, irrespective of!
social systems or stage O economic develcpment. .

i
i

.
e Cuatemalan Government, the Department of State’s Countryi

Reporss on Human Righte Practices, and reports from the U.S.

mbassy in Guatemala.
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PRINCIPLE ISSUES

In the course of the second vear of the review, the GSP
Subcommittee focused primarily on Guatemalan labor practice,:

: - - + - ol - W
sarticularly. the issue of labor law enforcement. Specifically,
THE SubToMitLEs TEV.iEWed ALlLegationg concerning: 1) the Fraedom ]i"

of agsociation., including viclence against labor leaders, the

right to strike, and union recognition; 2) the right to orgahize

and Pargain collectively, particularly issues of anti-union - - , '
discrimination; and 3} the enforcement of minimum wages.and & KAﬁﬁqJP
minimum age for empioyment of children. ‘ lLi>.
o SN
rreedom Of Asgociation ! :
|
Y Labonr Code Raform i
: L
The Subcommittee noted again that labor code amendments, whiéh
addressed issues related to both freedom of acoociation and the y
right to organize and bargain collectively,. wgre enacted e
ints force in December ] The final law, which is the first
MRJOr revisich of tiae iabor code in 48 ycars, contains 32 :
articies. Key provisions include the following: _
o Workers cannot be dismicced for participating in the ;
formation of a trade union; ;
o The procece of obtaining union récognition is simplified ia
several ways. Of particular importance is that the Minister
of Labor now has the authority (the former exclusive doﬁain
»f the President] to sign all papers grantiuy legal
recognition to unions.
. i
o The fines which lakor courts may impose [ur viclations of
the labor ¢ode are increased substantially. The maximunh
fire was railsed from 1000 te 5000 guetzals. .
i
) The judicial process in the labor couzrts is speeded up, for

example by establishing clear time frames and eliminating



the ccmmon emplcoyer practice of failing to appear at
hearings.

f
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The iabor courts have a strengthened ability to act against .
employers who fire workers without just cause after
negotiations have begun. .
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E. Reforms to Union Recognition

. . i
As noted in the above section, articles in the new labor code
directly affect union formation. These articles specifically
identify information needed to Support union recognition,

simplify che process for a union to obtain legal status by

allowing the Ministry of Labor, rather than the President, ta

grant legal status to a union and shortening the time frame-ﬁor

processing patitions from sixty to twenty dayves. Also important -

s spacific wording which indicates that those respongible fdr - . .

delaying petitions for union recognition may be fired. :

. I

In November 1993, the Guatemalan Labor Ministry further revided
the internal regqulations regarding the approval of new trade '
inions, further reducing the number of Steps necesgsary to grant

(ii:pproval. In practice, the Subcommittee found, the GOG has de
real progress toward reducing the backlog of requests for union

~racognitien and meeting the new administrative timetable. THe
Subcommictee viewed favorably the recognition of 63 new unions
since President Ramiro De Leon Carpio took office in gune 1993,
bringing the total number of registered unions in Guatemala Up to

993, according to information provided by the GOG. Several ' o 7wﬁ'
previously controversial applications were approved, according t vaﬂﬂ
rhe HRR, inciuding +the urmien reprasant ing Coca-Cola werkers in Q> -
PUerto Barrios, the union representing workers at the Bank of the 3%WVS

Army, and several unions at maguila plants. The Subcommittea did
nota, however, that delays in union recognition do still gean
occur and that some backlog does still appear to exist. It will
thus continue to monitor the extent te which the GOG compliesg }
witn the RLOTTEY tImetrabla. '

<. "Strikeg
An igsue that was unresolved at the conclusien of the 1992 annual
GSP review was a February 19, 1993 decree “o implement a .
prohibition on gtrikee and work gtoppages by employcce in thd
public sector. The decree, the Subcommit‘es noted, appeared?to
affect a broader number of public workers than ILO practice
Gefines as esesential cervicen. The Subcommittec neted favordbly
f—:hat the decree was withdrawn, following protests by public i
sector enfployees and the Minister of Labor. Furthermore, the

Subgcommititee noted that 2 lar & sector strike was held in

Guatemala City during the spring of 1994 without GOG hfﬁa
interference. : - — ! ij fl/t :
— _ ) y
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o Violence against Labor lLeaders i

The bchommlLCQ@ noted that whlle the government of ?res;denﬁ de
Lecn Carpio, a former human nghts ombudsman, has expreased ﬂuS
commilinent Lo the protection of human rights, incidents of
viclence against labor leaders have continued since his electiion/
i» June 1393. Such acts, the Subcommittee noted, result in a
vlimate in.which the exsrcise of freedom of association ‘and” dther
worker rights is made more difficult. The Subcommittee note .
with regret reports ¢f continuing acts of violence and thraads of
viglence against trade unionists 1n 1994, 'lhe Subcommittee ddded
rirat it hopes that the e swift action to resolve
thege issues, thus demonstrating its intolerance of acts of °
violence and preventing vheir recurrence. -

N B '—m — )
Freadom to Organize and Bargain Collectivelw . i _

IR T Y

in the area of freedeom to organize and bargain collectively,}the
Subcommittee continued tc consider the problem of antiunion ;|
discrimination. ‘the Subcomm:ittee noted that while under the 1992
amendments to the Guatemalan labor code workers cannot be fired
for participating in or organizing union activities, the HRR:
reported that “the scarﬂity ot labor inspectors, the lack of | _
adeguate training and resocurces and structural weaknesses 1n|the
labor court system resulted in only minimum enforcement of tHe
laper code." The Subcommittee therefore particularly congiddred
to what extent the CGOG has taken actions to improve enforcemént
mechaniems in the past year. Such mechanisms include the
effectivensss of labor inspection Capabllltles resolution of
cases in the labor courts and the appronrlate sanctioning of
Ltabor code VlOiatorS :

The Supcommittes viewed as positive the GOG's hlrzng of 39 q%w
izbor inspectors, whe have received exrensive training. i
According to data provided by the GOG, the Ministry of uabor'has
stepped up "ex-officio" (i.e. rout;ne} inspections and ci tlﬁg of
labor code violaticns since the expansion of its inspection -
corps. During the first four months of 19%4, as compared to 'the
game veriod in 1993, there has been over a 160 '

in "ex-officio" wvisits, which have resulted in 111 lawsuits ih

the _abor courts, compared to only 38 during the same period pof
1893. Furthermore, the Subcommittee noted, new regional g
ingpection bureaus were created in Decemper 1893 inm four
Guatemalan departments to facilitate inspection capabilities
outside, of Guatemala City, and additional resourcesg, such as |
“welive new vehicles, have gone towards improving labor inspeciticn
capapilities. ,
Regarding resolution of cases in the labor courts, the ,
Subcommittee also noted favorably that in addition to four l
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existing labor ccurts, two additional labor courts were

establisned in Guatemala City, one in June 1993 and the other, in

~-95%4, and are currently in operation. The sixth lahbor court,}
according to the GOG, will deal uniquely with collactive
conflicts and punitive proceedings. The Subcommittee noted whth‘
concexrn the large backlog of cases that have been filed but' nbt
resolved by the labor courts, a situation it believes can work- to
make employers less likely to comply with the labor code ;
provisions, thus sreding the legal rights provided to workerst
through the labor code and constitution. -

Enforcement of Minimum Wages and Minimum Age for Emplovment

)
Two concerns noted in the July 1993 Worker Rights Summary on {
Guatemala were the enforcement of the minmimum wage as well as| the
employment of minors. The HRR indicated that in both of thesk
areags, problems in enforcement continue despite statutory
standardg. According to the HRR, "widespread, crediblae reports

indicated the minimum wage is commonly, if illegally, not paid to

significant numbers of rural and urban workers." TIn the area; of
the employment of minore, the HRR reported that although the |
minimum age of employment is 14, “children below this age are
regularly emploved in the formal and informal sectors of the
sconomy." The Subcommittee noted that improved labor inspectfon
capabilities and sanctioning of violators could be expected tp

result in advances in these areas asg well. The Subcommittee Algo

noted favorably the creation by the GOG of a "Commission for kthe
Under-age Worker," which will be responsible for overseeing the
enforcement of labor regulations regaxrding the employment of
children. -

[
ITI. PQSITIVE ACTIONS NOTED :

The Subcommittee viewed positively the following actions: )

i
) » ] 3 - . - ' . i
. ‘The Qiring and extensive training ©f 39 new labor inspeckors
by the Ministry of Labor and the establishment of four npw
raginnal inspection officas,

] (:/ihe increase in the filing of punitive proceedings with khe
ilabor courts by the lahor ingpaction corps:

] 'The recognition of 63 new unions under the new, more
: Cransparent recognition process established by the Miniskry
of Labor; S
. . |
o |
e The establishment ~f twe new lakor courts; !
. The creartion of a "Commission for the Under-age Worker" to

oversee the enfo;cement of regulations regarding the
cmpLoyment of children; and

e

.

¥
]




* Cther initiatives by the Ministry of Labor in the area g
educaticn and dissemination oI information regarding wox
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rights, such as the creation of a special unit for workﬂng
tion of the Guatemalan labor code and
consritution intc four indigenous areas in order to reaqn
workers in rural areas.

women and the transla

IV. RECOMMENDATION

As ncted above, the Subcommittee views positively tChe progre

made by the Government of
irs labor law enforcement
definitive finding on the
nowaver, the Subcommittes
for an additional %0 davys
TS gnow THAt improved enfo

In particular, the Subcomm
developments addressing:

union recognition and the
aDplicat;ons for registrati

effective sanctioning of 1
judiciary or cther means:
violence against trade uni

Cuatemala in the past year to expa
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machanisms. In order to make a more

effecriveness of these mechanasms.
recommended that the ravzaw be ext
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to provide the GOG somé additional
cement 1s occurring in practice.

ittee will especxally monitor

Anded
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compliance with the new proceduras;for

elimination of the backlog of

ion; continued progress in the area of
iabor inspection and filing of punitive proceedings; the -

abor code vioclators through the
the resclution of cases involving
onists; improved anforcement of

regulations regarding the minimum wage and employment of _
children; and other evidence of actions taken to eﬂfmrce the'new

Tabor coda .
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