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Lo INTRODUCTION ‘ | 7 50 .

In response to a patitien Filed in Jume 1983 by thﬁé%EL-cIQL the

interageicy Subcommittes on the Generalized Aystenm Of-Preferences

(38P) conducted a ‘seview of workey rights laws and practices in

Cogta Rima. The purpass of tha raview was to determine whether

Costa Rica is cowplyling with the woarker righte provision of o
Seetion $02 (p) of the 0.8, B8P law, which reguires beneficiary K/bKﬁ4J‘*—
countries to have taken oF be Taking gteps to afford iTe warkers .
intornarionally racognized worker rights.

On Qordbay K, 1993, United Stares Teade Repregentative Mickey
Kantor initiated the $582 worker rights review of Qosta Ridsa,
noting that actions towards lmproving worker rights were alraady.
in progress. For this reason, he anneunced, the worker zights
reviaw of casta Rice could be terwinated at any tims during the
Creview pariod. Becauge substantial pesitive actione have been
tavan by the covernment of Costa Rine to resclve the all&q&tiﬁ;%
and shortooningz listed in the petition, .and neting that the AFL-

¢In informed the Subcommittee on gg:gEber;lﬁTﬂiaig_gg_éggnanuﬁ
__decision ty withdraw the petition/vhe Suboommittee réd ’JKKfE'

that Costz RIca be found fo Le taking steps to atford
internaticnally recognised worksf ighte, Ag a resulf, the G5P
raview of Costa Rlca has been terminated. .

The GS¥ preqram, originally enscted in 1874, provides duty-frae
actry to eligible products from baneficiary develeping countries.
Tha GSP legislation (Title V of the 1874 Trade Act, as awended)
defines intemationally recognized worker righte as £2llovas

a} _ the right of gescciation;

b} the right to crganizg and bargein collasctively;:

&) 4 prohibition againet any form of foreed or compulsory
lakbor; -

-3} & winimum age Ffor the vmplovment of ghlldren;

&) acceptable cenditions of work with respect to mimiounm
wages, hours of work and goeupational satety and

haalth.

The Subcowmittee nobed that it is satablished U.5. policy that
basic human rights are universal and that all governments are
roequired to.-respect basic human rights, which inelude the first
thyee cited worker rights, irrpspective of sociy] Syéfems or
astage of econcnic devalapmaent.

The legizlative hkistory of the sansrallizad Systam of Prafersncas
Benewsl Aot of 1984 indicates that Congress latended the lavel of
developmwnt to be taken inte account in assesaing the worker
rights situations in G5F benericiary countriss. . The 1984
gg::iﬁﬁeu an Wayx amnd Ngahae’ apoxt on the Reoowzl Act stataes -

It 1 nor thke evpectatcion of the Committes that develaoping
CcounTries cone up to the prevailing labor sbtamdards of Bhes
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U.5. and other nighly-industrialized countyiza, Tt is

Tecaghlzed that aceeptable minimus standards LRy vary from
auntry to SouUntry . - .

In tha course of its review, the Subcommittee evamined seversl
subnisaniong from the Savermmeant of Dosta Ricx {BOCR}, the AFL=
CIn, the International Labor Urganization and the T.5. Embiaay in
Ogzta Rica. _ _

I,  Principal Imspes
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/" Tha APL-€I0 petition alleged violstions of three of the five *éigg Fon

internationally recognized workex rights! 1) the right of
agasciation; 2] the right to oyganize and bargain collectively;
and 1) acceptabls conditisne of work wich ragpest to mininum
wages, howrs of work and pewupational safety and health,
partisularly with respect to conditions ib the Free Trade Zones.
Becavss the right of assowistion and the right o organize and
hargain collectively are <lossly connested in this case, the tva
issuex will be dealt with simulbanecusly.

The B

one of the principal allegations made in She petition was thet
Cost 2 r Lode does not provide legal protection from
reprizal for individndls nngaiaﬁ ia trade unioh activities,
organizers or leaders of a union heing organized, or officers af
an estaklished union. In sdaivion, the petition &lleged that
cextadn articles of the Labor ¢ode restrict the right o etrike,
sapecially in the public geoeor, and that publio zegkar workers
are sxcluded frem collsctive bergaining. The petition also
chaxged that “golldarista’ associations (Jvint werker-management

ofganizatichs)- ive dominated by enpluygais’and are used RO Teplace <

Erade uniong and to "negotiate" coliestive bargaining aurésmsnts.
In addition, the petiticn alleged that the administrative
rYeguirements rar forming solidarista associabions are less
stringent than those for union formation,

Anti~union diserdmination

The petition cited specific provisions of the Costa Rigsn Laper
code thar gave Costa Ri& Loge¥s poweY ta dismiss workers

v Pemedistely and without natiimuatianwfar-Aﬁawnw&san;"including-~g;=t;w

involvemani in trade umion aptivities. The Subsemmittes N
confivmed that thase provisienz alloved employers te fire workars
without cause or aotice if financial compensatien wag made, and ]
to dismicg workers immediately amd without notificationm for any
wf twelve apecified “valid* ressuns. - .

The Subcomzitter novted ress in Bica in
strangtiening rotections from smployer YBprida ox W
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sxarcising their right to form unigas anﬁ'&nnga in trade anlon
aerivitigs

@ The Censtitutional Branch of the Oosta Rican Suprame Court
issued a wajor decision on Qatoner 8, 199) sntorclng aid
workers’ congtifgtinhally protected rights Lo assbeiate, to
Pfore labor unlone and workers’/ camnitteas, and to be rfres
fram employer reprisals and dismissals based on union or

. “evganizing activities., This decision held that an eRployer

| had unlawfully fived three empleyees because of their

} participatien in erganided aekivity, and orseran the

: emplover to vainstate the snplovees and pay bhack wages Hs

danages.,

I

. /4EJ?®/,

! ® -an databer 27, 1993, the Legislative Aasembly approved /\ C;fTilf
Befors Lagiglation consistent with the TLO Committea on .
Froeadom of Assooiatien’s 1991 reqummendations regarding Cas AA
adeguats protestion against anti-union digcrimination.  The /
legislatien was then enacted on November 12, 1993, .
Bigmificant provislons of the reform legislation include the VV/[ L{i}

following:

. Article 38é of the Labsr Code, az ametded by the reform

. lagisiatien, prohibits all) setions by an employer that
S’ tend to "eliminate, avoid, limit or impede the frec

aRarcisae of workers’ colilective rights, union xrights

and the rightsa af woarkere’ gealitlons." The

gsubesmmittes noted that this article alse provides that

any act derived from a vielation of these righte is

Yabinlutely null and vold® and 1z punishahie as”

! mendated by the Labor Cade,

., Purihereore, Article 410 of the lLabor Qade, as amsnded,
ST paridates Bhat An nases where s £loe-is impamed for a oo o
viglation of worksr rights as enumerated in Article
364, thors nmust ates ba rastiltution of the viglabted
right and compensation for damages. The GOCR informad
the Subcemmirtes that restitution would inciuda tha
raatoration of saplaypent.

#»  Article 368 provides enhanced jok gegurity to certain
wpion sexhers and union organizers, leaders, cfficers
) and candidates far office by prohibiting emplovers From
T T TR Ang ausn dndividuals Tfor & specified perded of time. . .
afber the registrakion of a whion.

- Ryticle 38% of the Lasar Coda, as amended, clariries an
: existing provision allowing employers to terainate at
any time an employee who 18 working without a conbxact
; as Leng a5 adeguate notice is given, Article 3¢9
) states that such & dismissnl ia nulil and veld if i
tock place besause of an amployec’s ALGANPL 6 ARAPALEe
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his righte under tha Labor Code, In additlom, tThig
i _ article reguires the Labor Courts te order the

: relnstatement of the employee with back pay ang te
impeas sancstions againmt the amplovey, —

; $ Newly-enacted Article €12 of the Labor Code provides | _ U
: thar forty percent of finag collected by the Labor £’ |
Coupts Wwill be 2armarked faor strengthening the i
‘mecthaniees of labor protection. .
F \U\gfggw,’f/t.
i

F galidapista assooiations

: Tha pativion alleged that Cogta Rica’s Labor caw allows apployers
to establish "sclidariste agacciations that can "negotiste®
eollective bargaining agreements with managepent, therehy
preempting the role of unions. The Subcommittee notes that the
IO Commithes on Fraedom of Agsociatlion, upon ¢enclusion of a
tuo~year investigation in Costa Rica, did rule that the |
involvament of solidarista azsociations in trade unien activities

auch as gollechive bargaining were violations of fresdom uf
aggociztion. o,
. ’%c_ .

e mﬁam Tagislation amends rhe | 3 RLLAAXILY Assoclations . : “.‘:‘_
Mt to probibttsuch hsseciations frem cnrrylnq out any LypErw D - ﬂi:}&n

activity which opposes or impedes "the organigation ar ths E;ﬁ A

oparation of laber and cogparstive unlions.” Tn addition, the 2y & 5.,

Sybcommittes notes, the aew legislation e¥presely pronibive 2 ‘ég;igs

aolidaxinta aamoci&tionaﬂﬁram participating in collective

bargaining or antering inte & ¢ bargaining agreenents.,

The reform legislation also changes the administrative ' .

requiremants for union formatien, allewing unions to have the
same nunber of nenbers (Lwelve) as are reguired to Porm a

- #olidariarh agecciation, I ST B, ":hjﬁmr",‘:
ngggts of publie sectol workers w0 dargain collimetivaely ana -]
atrika

Repotting Lrom thu U 5. Emhasﬁy in Ean Jase and the Stata

bkﬁ&m&t i & § b8 ol ! " X
(:bmth aonfirm the pntit;nn*a allegatzan that public aactor wnrkﬂrﬁ

cannet legally engage in ¢rllective bargalning, pursyant to the
1878 Public Administration act. But tha Subocommittes notes that
the. GOCH Hae taken stops 5o afford public, sector workers the
right to hargain collectivaly and to strike.

The Subcusmmietee takes paztienlay nobo ag e Leglalative

Assenbly’s June 15, 1993 passage nf
ard 334 of the Panal Coda thar provided for criminal panalties

Sex-yurkers-whD OIGaniat PUbLAE asctyy strikes,

To addtibion, Lhe SOCK has subglilesd o the heglslative Assenniy
for ratiricaklen 6o conveatloas Wo. 153 and 1S54 governipg public
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Undgr Costa Xican law, ratlfied ILG Conventicns are egquivalent in -
gratus to traaties and as such bocund domdetic law, The SOCR has
also aubmitted twelve other I10 coanventione for ratification thig

year.

! sector workers‘ right to organize and bargain gollestively.
]

The sSubcommittee vieve positively the development of a new law,
being drafted by the GOCR in consultation with the festa Rican
Trade unian wovement, wWhich when eaacted Will guarantee the right
to organize and bargaivc vollectively to public sector wOrkeys and
will affoxd the right L0 gtrike %o sUblio workers who are not in
Prezsentigl services" aa defined byt TILO Convention No. 151. The
Subsemmittes will continye to notitdr developments in Custa Rics
related to the ratificarion of ILO Conventions, including Nos.
171 and 134, and the epactment of the new law For public aector

==

WOrEers.,
Aocentable Conditions of Work with Hospanr 4o Minivum Wages,
Hours of Werk and Ocounational Safety and Heslth

The petition alleged that widespreed violstious of worker rights
standards, including satety and healtn standardu, xpassive
warking hours, noncenmpliance with minimum wage standards and pooc
o working conditions, occur in the Free Trade Zonas (FT274). The
S’ petition further charged that Labor Ministry investigatiens in
the FIZ’s had been disconhtinded due to a lask of resources.

"o meln no significant evidence was provided by the petitichsr to
. Gupport thesée allegatians with respect to working cunditions in
tha ¥TZ/8, tha Subcormitias noted that the GOOR Is askively -~
engaged in afforte te improve enforcement of Costa Rican 1aba%>
lausa., aAxrtiele 612 of the Reform Legislation earmaxks forty
percent of funds collected as fines by the Labor Courts zo .

U Etrangthen labor protection mechanisms and enforcament, - In
addition, the Subcommitise noted that the GOCR has obtained a
funding copmitment from the Ifter-Amsrican Development Bank to
epable the Labor Ministry te increase its number of laboy
inspectors and to provide regional ingpechbion copabkilitias
vutside of the San Jose region,

In light of tha signifioant pocitive actions noted above, the
| 'Sthoommitted réconnends that the review of Costa Ricafs worker C
rights practices be tarmineted and the GOCK be found To ha taking .
51 ta afforsd internationally roacoghiged werker ¥ights £o it
- F Saleoms &€ will continue to monitor progress in
-araac-where raform is yet to be ewmpleted, partiogylarly with
- reapect to legisglation granting the right to bargain wsollectively
Y and to strike to peblic sector samploweas and the ratificasisn of
- ILO ¢onventions in thiz area.
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