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Mr. David P. Shark
Chairman

GSP Subcommittee
Office of the United States Trade Representative
600 17th Street, N.W.

Room 517

Washington, D.C. 20506

Dear Mr, Shark:

| enclose the arguments of the AFL-CIO with regard to a number of
countries whose violations of worker rights and labor standards should be
considered in the annual review of benefits granted under the Generalized System
of Preferences.

In our view any fair reading of the worker rights provisions of Title V of
the Trade and Tariff Act of 1984 wouid require that iChile,.Indonesia, Regubl_lc of X
Korea, Paraquay, Singapore, Suriname, Taiwan, Thailand, and Turkey be denied %
GSP benefits. Other countries are serious !abor rights violators whose practices
need review, but, because of changes in government or other special »
circumstances, require special consideration. These countries -- Guatemalq, Haiti, L/—%

the Central African Republic, and Zambig — should be issued a warning that GSP
benefits could well cease unless improvements are made.

The AFL-CIO recognizes the reluctance of your office to consider cases
involving countries that have so recently been examined. Nonetheless, we feel that
the evidence and arguments herein presented warrant your review of all cases, both
old and new.

The AFL-CIO will cooperate with you fully during the course of the next
review, | strongly urge you to include all the enclosed cases in its scope.

Sincerely,

- G\M Ldu./\

Tom Kahn
Director
International Affairs Department
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INTRODUCTION

The AFL-~CIO once again welcomes the opportunity to present
docunertation to the United States Trade Representative (USTR)
concerning the failure of certain goverrvmerts to abide by
internationally recoagrized standards for worker rights., This
information is previded pursuant to provisions contained. in the
Generalized System of Preferernces as extended by the Trade and
Tariff Act of 1384, We will present below eviderce to Support
our contertion that certain courtries which have particularly
heirous worker rights records shouwld, as required in U.S. law, be
deried the privilege of importing goods to the U. S. under
preferential tariff conditions. Those countries cited irclude
Chile, Indoresia, The Republic of Hovea, Faraguay, Singapore,
Suriname, Taiwan, Thailard, and Turkey.

The AFL-CIC alsa recommends that a rumber of coauntries with
extremely poor records be issued a warning during the upooming
anrial review, though we are not prepared to urge full demial of
GEBF berefits at this time. These countries are Geniﬂgi_ﬁfiiiiﬂ

Eggiﬁiié, Guatemala, Haiti, arnd Zambia.
_ —_— —_—

Our decision not to include any particular GSP-eligible
cowntry in this review does rat necessarily suggest approval of
its labor rights record.  We are presenting cases with regard to

countries where we have the most detailed and reliable

infarmat ion,
Several of those cited {(Chile, Guatemala, Haiti, Republic af
Horea, Faraguay, Surivame, and Taiwan) were included ir previous

eStimany submitted by the AFL-CIO ard were considered during the

them from GSH eligibility iw Jaruary 1987, we believe that the

\ recent general review. Althcocugh the Fresident chose rot to renove
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facts warrant further examinat iow by the USTR. Other cases are
totally new (the Central African Republic, Indornesia, Turkey,
Thailand, Singapore, Zambia). Irn those cases already corsidered
by the USTR ir its most recent gerneral review, we have made riew
observations or replied to the consideratinos presented by USTR
Clayton Yeutter in his April 15, 1987 letter to AFL-CIO Fresident
Lane Kirkland. '

Irn the AFL-CID's view, all of the courtries cited here have
lemg~standing, repressive labor pastures, and they have
consistently refused to take significant or meaningful steps to
extend internaticonally recognized rights to their workers. These
rights, cited iv the law, iwviclude: 13 the right of associationg

2} the right to orparnize and bargairn collectively; 3)  a
prohibition on the use of ary form of forced or compulscry laborg
4) a minimum age for the employment of children; and 3}

acceptable coanditions of work with respect to minimum Wages,
hours of work and occeupat ional safety and health.
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In preserting cases for this year’s armnual review we wold
like &o clarify a rnumber of positicns having to do with such
issues ag: 13} the balarced use of worker rights eriteriag
=) dwternational worker riphts standards and relative levels af
develapment; 3) law and practice; and 4) the process of casﬁ)
selection.

The AFL-CIO considers infringement in any one of the five
rights categories designated in the law to be deserving of
sericns attention. No Fair interpretation of the law would weigh
some oriteria more heavi ly tharn athers, granting beneficiary
status on the basis of acceptable perfoarmance in just one area
wher other practices stand in comtinuwing viclation of minmimal
intermaticnally recogrized standards. The right of asscciation,
for example, is the urnderpirming of all collective econcocmic and
political trade urion actiorn and as such Formns the bedrock of
workers rights. Witheut the right to organize and bargain
collectively, indeperdent of state or emplayer control, union
furict ions, whether ecoromic o political, have rno meaning. Thus,
wage improvements in a country where unions have o political
fresdoms or where workers carmat form urnicons should not count as
sufficient evidewnce that it is "taking steps” and thus deservirg
2f the GSF privilege. Nor does the relative freedem of
association in a country like Thailarmd absolve that goverrment of
its responsibilities to observe and enforece minimal standards
with regard to child labor.

Each of the five criteria has beer included in the law, and
due cemsideration should be given by USTR to all five basic
rights categories. Some involve political freedoms, others
economic conditions. There carn be wno trade—-off betweern them
since both combine to define the cordition af worker rights.

The AFL-CIO has never advocated that the econcmic standawd%>
contaived in the worker rights provisions be applied to GSE
bereficiaries according to the standards familiar to the
industrialized world. AFL-EI0 President Lane Kirkland has said,
for example, that "iv crder for the concept of *internaticnally
recognized workers rights® €0 be applied in a meaningful fashion
+ « «" the USTR should "'specifically referernce appropriate ILO
Conventions as a means of defining criteria". These ILOD
Corvertions are gereral guidelirnes that take intea acoourt
differing levels of economic development. In presenting these
cases the AFL-CIO has takern care to consider the relative level
of ecovcmic develaopment of the countries concerned. There can be
no double standard on the cther hand, when it comes to the right
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af unions to exist. The fundamentals of freedom of assrmeiatiorn
and the right to organize and bargain collectively leose their
meaning if judged by shades of relativity. For these a single
standard of judgmert is essential. In presenting these cases the
AFL-CI0 has alsc made appropriate refererce to relevant ILOD
Conventions.

A country’s afficial declaraticons of intent or the existerce
of written law do not merit a positive judpement that
impravements are in fact being made. It is easy for goverrments
to point to impressively drafted laws which appear to conform to
ILO standards to prove that they are taking steps in the
direction of granting workers rights.  Our experience and
information, glearned from a world-wide rnetwork of AFL-CIO
representatives, lead us to conclude that in many cases de_facto
labor practices bear little resemblance to the law. Thus we
choose rot to credit promises of Taiwanese ar South Korean
government officials, who seek to frustrate our inguiries with
protestations of good intenmtions and efforts to explain how free
workers really will be in their countries, urtil these promised
changes become realty. All too often the actual conditicons of
workers and their unicns bear little resemblarce to the Iofty
ideals described in official comaunications from ministries of
state.  Our corclusions, based on cbservation of the facts, form o
-the basis. for filing cases- against the governments cited herein,

Frocess_of Case Select ion

The AFL-CIO is solely responsible for the cases submitted
herein. Rlthough we consulted extensively with the trade umicrs
in the courtries cited, they bear no burden of blame feor our
submission,

We strongly urge that all of the cases presented here be
included in this year’s annual review. The first group should be
denied GSF eligibility. The second should be warred that an
ongoing examinat ion has been urged and that berefit withdrawal is
& possible result.
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The following countries should be removed from the list of
countries eligible for bernefits under the Gereralized System of
Freferences, for viclatiors of workepr rights:

i. Chile
Z. Indoviesia
3. Horea, Republic of

4. Paraguay . ...

= Singapore
E. Suriname
r Taiwar

8. Thailand

=N Turkey



CHILE

The AFL-CIO petiticrn to deny Chile the rights and privilepges
of GEF berefits because of its derial of worker rights continues
under "review”" by the USTR. We continue to feel as we did two
full years ago whern the first review was initiated that worker
rights systematically and effectively are abrogated by the
Government of Chile. Notwithstanding noctations made by the USTR
with regard to formal modifications in Chile’s labor palicies,
the AFL-CID wmrpges that Chile be stricken from the rarks of (SR
bereficiaries.

The issue here is not what Chilean labor law permits o
proscribes but rather how these laws and accompanying regulations
actually apply to labor’s right to ovrganize and bargain
coallectively. In that context, the AFL-CIO furdamertally
disagrees with USTR’s dispositieon to accept Chilearn goverrment
statements as reflecting the realities fTaced by Chilean labor
today. As orne of ouwr respondents stated in reference to the
Chilean goverrment?’s September 1986 "Response to the 'Labor
Rights Document®, " presented by the Chilear Embassy in
Washington:

"With this document draftted by the Ministry of Labor in
Chile, the Goverrment attempts, once agaiv, to engage in
disinformation regarding real conditions which severely
restrict both the right to organize uniors and their freedom
of action in defending worker interests.  Through the use of
partial citaticns of legal rorms in effect, and hidirng the
restrictive cormtext in which they are applied, together with
the use of false historical antecedents that are easily
dispraved, (the Goverrment) attempts to justify the
illegitimate and vioclent rupture of the democratic order in
place before the 1973 coup dietat...”

More sperifically, the supposed steps taken by the
Goverrnment of Chile to remove restrictions on labor, as cited by
Clayton Yeutter in his April 18 letter to AFL-CIO President
Hirkland, do not at all acecord with real practice. Ehg(

The trade uniocn situation in Chile continues to be terse.
There is little indication that the Chilearn Goverrment is
prepared to respond to the legitimate demands of the democoratic
laboy movement. Statements by the Goverrmernt that it would
remove restrictions on trade uniorn activitites have riot been
followed up with acticown. The implicatior is clear that the '
dictatorship of Augusto FPinochet has no intention of easing th%
pressure on demacratic labor.  The result is continuing trade
uriiorn complaints of violations of the furndamental rights of
freedom of association, organizing and collective bargaiving. Fﬁﬂ*
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1. Freedomn of Association

Intimidation and harassmernt continue, understandably
heighterning the apprehensions of trade uriicnists foor the safety
of themselves and their families. Widely publicized were the
arcvests of labor leaders, together with octher civie leaders and
political party representatives, fallawing the July 1-Z, 1986
gerneral strike staged to demarnd a return to demacracy by way of
free elections. Among those held for a prolonged period was
Osvaldo Verdugo, head of the teachers uniar. The Goverrment’s
harsh attitude toward this union encourages employvers in the
private sector to act againmst union crganizers with impunity.
Not as widely moted were other acts against labor figures:

In September, 1986 a car cwned by the General Secretary of
the Confederation of Democratic Workers and driver by his son was
riddled with bullets, presumably intended for the General
Secretary i .

Irvi Dctober, 1586, Jorge Millarn, President of the Chilearn
Laboratory Workers Union, was detained by individuals who entered
his home iderntifying themselves as members of the National
Investigation Central (CNI). While agents remairned to

“interrogate his family, others forced Rinm into a van and drove ‘
mhimmaﬂaundwfurthFEEThgupsr_mDupiﬂgmthiEHtimEmhewwas.quegtignédm_m_WMMJ

threateningly about a labor training course he was scheduled to

attend in the United States, sporsored by the AFL-CIO’s ABmerican
Institute for Free Labor Development. Too frighten Millarn, the :
agents debated among themselves ways of killing him, by i
strarngulaticn or by slittirmg his throat. Iri the end a pistol was :
put ta Millan’s head and the trigger pulled three times on empty
chambers; he was ther releascsed. Other unicnists preparing to

attend the same trainming program received threatening phone calls
hefore they left the country. _

The victims in this patterrn of viclent intimidaﬁinh, as well
as others that have been previously documented, had dare rne more
thar carry out their trade union functicons and wordk toward the
restoration of democcracy in Chile. These acts of intimidation )

of

(arnd perhaps attempted murder) cannct be proven to be the work
the goverrnment, but the failure of the authorities to arrest or
prosecute suspects is noteworthy.

The AFL-CI0 sees ne evidernce tao substarmtiate the Chilean
government’s allegations that it "does not and will mot condone
the harassment of unicons o uriorn leaders, 1

. Right_to _Organize and Bargain Collectively



The Labor Plan implemented by the Rirnochet regime iw 1379
continues to fragmenmt and weaken the labor movement. While
modified in 1984, 13985 and again in 1398&, the pravisions of this
plarn inhibit colletive bargaining arnd other legitimate forms of
umiorn civic activity and forbid the establishment of urnicon
federations and confederations.

Dues checkoff, by which independent trade uniornism suwrvives,
is so circumscribed as to be a dead letter. The Goverrnment?’s
claims that it has elimivated the requirements on unions for
biermial rerewal of dues check—off anthorization and the
depositing of these funds with the official Central Bank, as well
as the requiremewnt to obtain advance povernment approval for
expenditure of the funds, are also vt true, according to our
SOLCEeS, They report that in the publiec utility servieces and
other goverrment enterprises, a system is maintained to restrict
bath wnion orgamnization and the collection of union dues. In the
private sector the union dues of the members are subject to the
arbitrary will of the employeri although labor legislation
provides for a mandatory payroll check—off of union dues, private
sector employers igrore such provisions and goverrment
authorities simply are rnot available to correct the anomaly.

"Limiting the potential for use of audits for harassment
purposes” is scant assurance that this practice will not continae
as before. In any case, the unions have rnot as yet had ercugh
experience with the Chilean goverrnment’s "reforms® in this
respect to form authoritative judgments.

The Internaticnal Coenmfederation of Free Trade Unicnes (ICETU)
comtinues to find Chilearn labor law to be in specific violation
of the Interrnational Labor Organization’s labor rights
convent ions. In a recent ICFTU mission report, the posture of
't‘hE' Finochet regime with renard te bumar and trade Ll!‘:m
was termed "disgusting"” amd the following provisicons of the labor
code intolerables

al Restrictions preventing uniorn organizing activity,
including (1) the goverrment's power to interfere in unior
elections, to deny union recognition, to restrict the rumber of
trade union officers, and to inspect national unmicon records,
including firnances (&) prohibitions against the unionization of
civil servants and (3) prevention of coallective bargaining in
state agercies, in some privately mangaged public utilities, and
in other comparies firmanmced irn part by the state.

b Restriction on establishment of federatiorns and
confederations for multi—-plant collective bargaining and
representational purposes.

)  Hrohibitions against trade uwniorn participation in
political activity.



o) Restrictions onm the right to strike and particularly an
the right of employees to strike at arny enterprise the goverrment
determines is "essential or strategic’. Employees striking more
tharn &0 days lose fheir Jobs.

Our sources report that the Chilean Goverrnmernt has ot -
reduced from 48 to 323 the riumber of public erterprises where
strikes are not permitted and compulsory arbitration is required
in the case of an urresclved labor dispute. Furthermore, there
is no possibility of success for a strike since these ernterprises
have the authority to hire repl acement workers for striking
perscrmmel as soon as & strike is initiated. )

With respect to the alleged establishment of special labor
courts, our sources indicate that ro such courts have been
established. In reality, only a few preliminary trial labor
courts (Juzgados) have been reestablished; but these in ro way
satisfy the demands of workers for these YEeaASoNS !

al The rnumber of these trial courts is insiprificant in
relation to the actual rneeds of the courtry 3

) The riew law on labor trial courts, for the first time in
history, grants the enployers the “right to reconvena', that is,

tooinstitute legal - actiocn against the workers ivivoalved in the

.Cqmplﬁinﬁjmthiﬁmmﬁﬁnﬁ_iﬂmfaﬁtmthatmwmrkEFSHaremintimidateduqum-~~~mm

ﬁesérting to the labor trial courts for fear they themselves will
end up the indicted parties; account is rot taken of the encrmous
dispartiy in resources between the contending parties; ' :

c)  The law represents a considerable increase in the cost
ot the process, inasmuch as the complaining workers, according to
the riew legal provisions, must pay directly for all the legal
costs involved (rxtificaitons), which previcusly were free; and

d) The law greatly prolongs the process, which ivn turn
discourages the workers from derncuncing before the judicial
system the abuses they have suffered.

It is clear to the AFL-CIO that the dictatorship of Augusto
Finochet has ro interntion of easing the systematic and repressive
pressure being applied to dem=zcratic labor. The result is
continuing trade wnicn complaints of vielations of the
fundamental rights of freedom of asscciation and organizing and
callective bargaining. It 1s the view of the AFL-CIO that the
behavior of the Chilean government warrants the removal of Chile
from the GSF list,
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INDONESIA

Major vioslations of internaticornally-accepted worker rights
ooy in Indonesia in the following areas: 1) the right of
asscciation in both the public and private sectors; 2) the right
to bargain collectively irv both the public and private sectorsg
3) standarde vegarding echild labor.

Democratic rights are greatly restricted in Ingornesias the
freedom of speech and the right to voice an irndependent political
philosophy are among the vights that suffer most, The State
Department’s 1986 Report on Human Rights summarizes these
infringements. Abridgement of these rights urdermines the
ability of trade uniornms to represent their members, All
arganizations, including trade unions, are reqguired to adhere to
the state ideolony «f Parcasila whose sole interpreter is the
goverrment. Government officials have stated publicly that while
Indormesia is & party to ILO conventions on the right to organize
and barpgain collectively and on forced labor, these conventions
will wmat be allowed to coverride Parncasila labor principles.
Similarly, & lack of press freedom mearns that trade unions carnmot
effectively commurnicate with their members and that in the vast
majority of cases viclations of trade union and other human
rights gererally go urnreported. For example, Indonesian unions
have evern been prevented from printing data which show that the
rising cost of living has reduced the real income of workers.

1. The Right of Association_in_Both the Public_and Private

Fresidential Decree 8Z, which regulates the officially-
sanctioned government employees organization called Korps Pegawai
Repubhlik Indoresis (KOFRIY, is in direct vioclation of article S
of ILO convention 151, The article states that public employees
crganizations shall enjoy (among other protections) complete
independence from public authorities. Decree 82 directly
contravernes this principle by establishing anm organization that
runs parallel to that of the government employees hierarchy. The
central board is chaired by the Minister of Intermal Affairs and
its members are the general secretaries of the various goverrnment
departments. This set—up is mirrored at the provincial and
regency levels. Furthermnore, no process has beern established in
Indonesia which allows public servants to rnegotiate with the
goverrment about conditicorns of work o benefits.

HOFRI"s guiding privnciples, alsa outlined by the decree, are
to maintain political stability, improve the quality of members’
work, maintain a feeling =f unity, promote cooperation, and
increase allegiance to the Goverrnment and State. HOFRI's duty to
represent workers is given low priority.
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Teachers are similarly dernied the right to arganize into any
association that is able to represent them in substantive
negotiations with government officials, The official teachers
organization, the Fersatuan Guru Republik Indoresia (FGRI), does
rot have the right to represent teachers at rnegotiaticns on the
corditions of their employment. Its sirmgular purpose is to
structure and control teachers! actions. The Minister of
Educaticom and Culture is an official advisor to FGRI, as are
governors at the provincial level.

The viamlations of the rights of public sector employees in
Indoresia have raised protests from a number of groups concerned
with human riphts issues. Recently, as a measure of its growlrng
concern about this situwation, the Internaticornal Confederation of
Free Trade Unions filed a formal coiplaint with the International
Labor Orgarnization.

There are two chief vialations in this area. The firat
vialation concerns restrictions oan the autoromy of private sectaor
trade unions; the second invalves extersion of ecivil saervant
status to workers who have only the most remote links to the

Irdonesian goverrnment. -

With regard to restrictions on union automorny, law and
practice in Indoresia directly contravene IL0O cornvention a7z,
which states that workers shall have the right to establish their
erganizations without pricr authorization arnd to draw up their
constitutions and rules, ta elect their representatives, and to
adopt programs of action without goverrmment interference. Divrect
violations of convention 87 are:

& l.egal restrictions allow only one trade union
federaticn, the All Indornesia Workers Federation (SPSI), to
cperate.  That organization is reguired by the Sacial
Organizations Law to adopt Pancasila as its cfficial ideolaogy.

b. The Ministry of Manpower exercises control over SPSI
policy and day-to-day operations through direct and indirect
pressure, For example, the Ministry forced the SPSI’s
predecessor organizatiorn, the All Indoresian Federation of Labor
(FBSI) to restructure its operations in 1985, This restructuring
led to the elimivation of 21 industrial unicns by goverrment fiat
and uniorn acquiescerce and the formation of nine departments as
replacements for the unions. The rationale used for the change
was that industrial urnicns could neot cormtrol local affiliates,
This preordained charnge in structure was accomplished without
consultation with the umiocns. It followed a year-long campaign
by the Mirnister of Manpower who rejected several attempts by the

10



confederation’s leaders whao sought to save the federations by
comsclidating their nunmbers.

According to high-level sources, the Minister also directly
influenced the election of the confederation’s rnew chairman by
sitting in on meetings during which the choice was discussed and
by laying out criteria for the selectiorn. Lastly, the Minister
was the maivn force behind the move to have the confederation
elininate the word "labor” fram its rname. Ivi his view "labor"
implied that conflict betweern workers and their emplovers was
acceptable. This goverrmment-directed cewnsorship was nothing new.
Earlier, the Mimistry marndated that arny vocabulary that might
legitimize an "adversarial' approach to labor relatiorns be
eliminated from use.

Ce The government forces senior SPSI officials to be
members of its political party-—G60LKAR-—-arnd requires BGOLKAR
candidates to be appointed to key SPSI provirncial positions.
Similarly union rank—and—file members have rno hopes of rising
within their organizations to these leadership positions.

d. The government prohibits the S8PSI from organmizing
workers in industries that it has declared vital, such as air
transportation and oil.

e. Legal reqguirements mandate that umions reed prior
goverrnment approval before holding regiconal o national meetings.
If approved, these meetings are usually atternded by goverrment
security persormnel.

As mentiored above, the desigmnation as civil servants of
workers who have the loosest corvection to the goverrment or its
work under Presidential Decree #4 (apparently only in order to
preclude their wrionization) is a pervasive problem in Indoresia.
The prohibition on unionization in the past extended to civil
servants and employees of state~owned corporations, such as the
state oil company, Pertamina. During 1983, the goverrnment
effectively ended unionization in the petroleum industry when
contractual charnges were implemented with a rnumber of major
foreign oil concerns. The effective and represernmtative unions in
place were dissolved and their members have beern required to join
HORFRI (the civil servants orpanization).

Durivg 1984, a further trend in this direction was observed,
called by some Indoresians the '"creeping carncer of KORPRIL"
Businesses with evern a minority goverrnment equity have had uniorns
dissclved. In one case, a private American company, on contract
with arcther private American =il company, which iv turn is on
contract with the State 0il Company, Pertamina, has beern excluded
from unionization by the Minister of Manpower, In other cases,
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pPrivate comparnies, with equity fraom military mer in a private
capacity, have beern excluded from umicnizaticon.

The most straight forward elaboration on the presidential
decree came in arn address by Minister of Manmpower Sudome during a
major business conference. He stated that companies with even
one share cwned by the goverrmernt may be excluded from
Unicnization.  Though he had veiced this opinicrn in private or
sami-private forums in the past, his public proncurncement makes
this, in effect, official policy.

The fall-out has beer predictable. Officials of the State
Investment Coordinating Body (BKPM), which acts as a clearing
house for foreign amd domestic investors, have beern ot ficially
advising potential investors that to avoid urnilonization it is
only necessary to grant a minor share te some guvernment
ministry. Military officials have advised investors that in
return for a small share of the busiress (mn a private, not
official basis) they can guarantee a union—free establishment.
Goverrment officials assert that this is a reaffirmation of long
established policies, and that only a few enterprises will be
affected. The facts contradict this and there is considerable
potential for a rnegative impact on the urmieon movemert . On one
plantation where the Asiarn Americar Free Labor Institute was
engaged ir a community development program, the activities were
disbanded wher the uniocn leost representation rights due to a
Mmilitary person, in his capacity. as.a. private.citizer, -cwning
some Minor” sharé in the bilisivess,

i

o The Right to Collectively Bargain in_Both the Fublic amnd

Fublic Sgctor: This right does rnot exist. The right
presumes the existence of a public employees organizaticn that is
able tao represent its members’ interests. Collective bargaining
is rnot a part of the govervment—contirel led organization’s
purview.,

Erivate Sector: While the right to bargain collectively
exists, it has been severely undercut by govermment interferernce

in the process. In 1984, the Ministry of Manpower took issue

with the term "Collective Labor Agreement" and charnged it to :
"Commor Agreement v. At the same time, the Ministry moved to Z
undermine the entire philosophy behind collective bargairning by :
replacing legitimate agreements with a standard moedel that leaves

only mivnor details to be filled cut by the parties involved. The
strike threat, a key tool in a unior’s ecollective bargaining game

plarn, is all but urusable in Indoresia. Though strikes are legal

if approved by the goverrmment, such approval is rever givern.

3. Standards Renard



RAccording to reports appearing in the Indoresia press, there
are over & million childrer betweer the ages of severn and
fourteen emplayed in beth the formal and informal sectors of the
Irdornesian ecormmy. The employment of these childrerm is against
the law in Irndovesia and is contrary to ILO conventiorns 59 and
128, One of the worst examples of the Indornesian government’s
failuwre to enforce its cwn laws is the large wnumbers of children
who begin work in cigarette and battery factories wher they are
orly six yvears old.

The Indoresiarn government shows that it does rot take
irnternational vecogrized worker rights sericusly. Govervimernt
involvement at all levels of the central federaticn proscribe
true worker representaticn in imstitutional policy-making. For
these reasons and those discussed above, Indoresia shouwld be
denied the privileges of GSF.
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FARAGUAY

Ivi 1ts deliberations during the annual review just
completed, the USTR found that the workers rights situation in
Faraguay warranted a CNEeE—Year Suspension. The AFL-CIO submits
that rno improvements have been made, and that harassment
cant inues. Such a pattern irndicates that there is ne potential
for constructive change ir Gereral Stroessrner’s policies at this
time. Rbrogaticn of workers righte——with regard to freedom of
association and the right to organize and bargain collectively—-
remains a fact of life in Faraguay.

i. Ereedom_of Asscciation

Independent unian activity is still strongly discouraged and
Hmions are reguired to belong to a single goverrment—contrel led
federatior whose leaders are not indeperdently chosen by the
members, The Paraguayan goverrmernt shows no sign of
relinguishivg its contrel in spite of diplomatic assurances to
the contrary.

= Right %o Orpanize and Bargain Collectivel
The harassment of unicrn leaders continues unabated and their

activities are closely mowviitored by security forces. The 1986

crackdown orn independent unmion crganizing was followed iwm 1987 by
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without charge. While he was released in May -- following a 34-
day hunger strike and inbtercessicn on - his behalf by a visiting
delegation of internaticnal trade uniornists —-— the repgime

marnifested its intent to harass independent trade urnicorists by
the subsequent arrest of Victor Raez, Secretary BGereral of the
Barnk Workers Union. Baez was held omly 24 hours, again without
charge, but his arrest was widely and correctly interpreted as a
comtinuation of the goverrment’s attempt to intimidate the labor
movement,

Whern confrorted by internaticonal pressures, the Faraguavan
goverrnment regularly seeks to present to the woreld arn appearance
of civility and moderation. Yet wher Paraguayan workers show any
sign of exercising their right to organize, a threat to stability
of the regime is declared and the regime turns to force —— evewn
wher it has given its word rnot to, as irn 1986&. Suspension from
GSP berefits showld be changed to removal from the GSP program,.
I suspending Faraguay from the GSFE for ore year the USTR
correctly noted in its “"Gereral Review of the beneralired System
of Preferences Worker Rights" that the Goverrment of Faraguay
"failed to comply with both the spirit and letter” of assurarces
made during consultations with USTR garlier in 1986,
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SINGAFORE /iﬂT ;7 ﬁ

ionn as an extension of the

a variety of effective social
do not serve as an independent

Ir Singapore, unicornms func
government. While they provid
services to their members, the
vaoice which represents members’ interests. Simply put, they are
a tonml which a patermalistic Siwgaporean government uses to
mobilize workers to achieve its development goals. By limiting
trade union autonomy, the Goverrment of Singapore has viclated
internatiornal standards that /guarantee freedom of asscociation and
the right to bargain collectively.

1. Freedom_of Associatiorm
For all practical purppses, the Goverrment of Singapore runs
the trade union movement. ts control is most clearly
illustrated by the fact that the Gerneral Secretary of the
National Trade Uniow Congragss (NTUC) is a deputy prime minister
and by the fact that a rnumber of members of Parliament serve on
the NTUC Board of Directors. Few of these individuals have
extensive experience in trade union work; they were goverrnment
officials before they became officers in the NTUC. In addition,
& review of key officials pf the NTUC shows that am increasing
runber of goverrnment techrnzeorats are being substituted for rank
and file leaders who have [in the past enjoyved a measure of
legitimacy among rank—and-file workers. For example, when NTUC
afficials recently traveldd to the Fhilippivres te attend a
regional trade union confgrence, they requested that they be
reimbursed for business class travel instead of coach class
since, as "goverrmernt employees", they were wormally entitled to
fly this way.

Firnally, the poverrnmeént has implemented a series of plans
that have led to a restrufbturing of the trade urniconm movement.
This has further destroyed the urnions?! potential to oppose
government policies which| workers think are inconsistent with
workers? interests. Ore union leader who represented a potential
source of oppositiorn simply disappeared from sight in 1379. The
urions he led were broker up into smaller units more subservient
to government policy.

Viclations also include a system of umion registration that
all but forecloses the fagrmaticon of unicns without the blessing
of the govermment—-cormtrolled NTUC. Out of the approximately
190, 000 trade union members in Sirngapore, all save 1,000 belang
to NTUC affiliates. The govervment agercy responsible for
certifying new unions——the Registrar of Companies——all but
refuses to certify uniong that may have linkages to groups other
than the ruling Pecople’s| Action Party. Irnn 1985, for example,
when seven retrenched wopkers approached the sole opposition
Member of Parliament to pepresent them, they were accused of
brinpineg politics inmto the labor movemernt.



. Collective Bargaining

Because the goverrnmernt sees its natior’ s trade union
movement primarily as a tool to marshall support for the state
plarmers! urnderstanding of economice development, the give arnd
take of collective bargaining cutside of strict government
guidelines does rot exist in Singapore. Orne piece of eviderce
behind this assertion: one short strike in eight vears.

The key agercy which determines wages in the courtry is the
Maticrmal Wage Council. Though the body has a romivially bipartite
character, union representatives are oftertimes goverrment
officials. The Courvcil wnot only fixes wages but alse dictates
the wage policies that the country must follow ivn the Future.
Hey guidelires have dictated that wage increases mot interfere
with economic growth, not deter investment and should increase
workers! productivity. Ultimately labor has ro choice but to
accept the recommendations of the Coureil, Its most important
rale had been to educate its members as to the reasons why wage
restraint is Necessary.

Where the collective bargaining process has been effective
is irn the area of rnorn—-wage bernefits., However, it shouwld be roted
that advances were achieved here because the government desired
themn, rot because they were priority items chosen by workers.,

CCancl s i o

The goverrment’ s practice of cantraolling the labor movemant
constitutes a serious infringement of ILO corventisns, A
preponderance of evidernce substantiates cur claim that tal=}
organization can exist cutside the officially sancticned central
labor body. Furthermore, evern that labor federation does not
engage in actions that are rnot specifically sanctioned by the
Tuling party. For these reascons, the Goverrment of Sirgapore
should be disgualified from receiving the privileges of GSF.
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SURINAME

In response to the AFL~CIO's petition, Suriname was
considered previously by the USTR ir its arrual review of GSE
bereficiaries. The AFL-CIU feels that harsh circumstarnces
warrant continuation of the examination for arcther year.

The case against Suriname is based an practices within the
country which 1) prevent workers from freely associating into
wnions of their own choosing; and &) deriy workers the right to
organize and bargain collectively.

1. Freedom of Asscciation

The political climate within Surivname is clearly desigred to
imtimidate workers and discourage them from joining together to
form independent, represertative unions. Memories of the
barbariec, cold-blooded murder of unmion leader Cyril Daal continue
to discourage workers from speaking or acting out beyond the
established parameters of behavior. Wher: & courtry’s government
perpetrates such a crime arvid subsequently claims that its
paelicies are not anti-labeor, the onus of responsibility faor
convincing a wary publiec is on the perpetrators of the erime.
Official Suriname is clearly satisfied with the chillivng and
daunting effect the murder has had. We believe that USTR
underestimates the calculated machinaticons that the Govermmernt of
Suriname constructed to assure itself virtual free reinm over its
labor unions in the wake of the murder. That fear and that
intimidation are alive and well today. It behaoves the USTR to
require that the Goverrment of Surivame show good faith by
engaging in positive efforts to chavnige the atmosphere created by
its previous actions.
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The UBTR's arnual review with regard to Surirvame concludes
that "labor unions appear relatively free to undertake activities
including collective bargairing and, if recessary, strikes."
What this observation fails to take rote of is that the
last vestige of indeperdent trade wunicornism ir Suriname, the
Moederbond federation, has been co—apted by the dictatorship ard
now functions as an intenral part of the government. Because
Mzederbornd?s systemic collaboration with the regime had made it
scmethivng other than a genuine trade unicry the International
Comfederation of Free Trade Unions suspended Moederbond in late
13284, '

Buriviame should be removed from the list of GSF
bereficiaries until such time as the governnent adheres to
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accepted rnorms of civilized behavior, including taking positive
steps to permit the formation of independent urnions. The abserce
of such a policy is clearly and extensively deocumerted in the
State Department?s Humarn Rights Report for 1386,

Extending the privilege of G5F to Surirname under the
existing circumstances tends to confer a measure of
respectability upor a sordid regime that appears evern row, as )
armed rebellion contirves in one part of the country and publie
disorder grows in the capital, to be on extremely thin ice.
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In Taiwan, there continue to bocar systematic violations of
areas: 1.) freedom of assaciatiorn/ (including the right tao
organize and bargain collectively) and &.)acceptable standards of
work with respect to minimum wagbes, hours of work and
oceupational safety and health.

i. Freedom of Association (including the right to arganize and

bargain collectively)

The U. 8. Trade Representidtive’s Gereral Review of the
Gerneralized Systew of Freferefices Worker Rights has found that
Taiwan? s "arrounced plans to fremove martial law are likely to
have a widespread and profound effect of the freedoms =f trade
urnions and workers', This may be true, although it is doubtful
whether the enthusiasm reflgcted in the USTR’s assessment is
warranted, but it has certagnly not happered yet.

Under martial law, the island parrison commander may suspend
the right of association which is guararteed by Article 14 of the
constitution. He may alsg ban strikes, which are mnominally
permitted urnder the Constjtution. As of this writing, martial
law continues in effect Taiwan as it has since 1949 and,
according to the goverrnment, it will remain in effect until the
Legislative Yuan approveg new laws to take its place. Conmtrary
to the assertions of the/ USTR, there is no evidernce that a new
natiornal security law wifll imprave the worker rights situaticon.
In fact, the draft docuhent approved by the cabirnet contains
reguirvements couched irf larguage that is so broad and sweeping
that, arguably, trade uriorns could be worse of f under the
revisions than they cufrently are under martial law.

Specifically, Arficle & of the proposed law states that:

"The people!s right of assembly and association
must rot contravene the Constitution or the mnational
anti—-communist /policy and must not advocate separatism.

"The aasémbly arnd association of pecple mentiored
above is to Be goverwned by laws to be enacted
separately. " '

As noted byl the Taiwarn Asscciation for Labor Rights and
cther human rights groups, the Goverrment of Taiwan has
frequently and cornveniently labeled dissenters as communist
sympathizers o advocates of indeperndence. Furthermore, the
Natioral Security Law, if approved, will be implemented by :
legislation that must be approved separately. The substarnce of
this all-important implementing legislation has vet to be
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released. In the meantime, a full five months have passed sirce
USTR’ g decision on Taiwan was disclosed; by the time a decision
irt the present review is armownced, & full yvear will have passed.
The promises of the governmert are indeed empty if all they reed
do is stall. Better that USTR strike Taiwar this year and have
the goverrmert hasten to prove they were sericus in their
promises,

If martial law eventually is repealed, the Statute for the
Furiishmernt of Sediticn will likely remain an the books.
According to Amnesty Interraticnal and other humaw rights groups,
the Taiwanese gavernmert has used the seditien acts to punish,
not adveocates of a viclent revoluticon, but rorn-violent critics of
government policy.

Despite government promises to draft a rew trade unicn law,
and the USTR's caonfidence that these promises will be kept, the
old restrietions remain in effect. Civil servants and defernse
industry workers still are deried the right to organize. Frivate
sector workers in recent years have organized rew unions at the
enterprise level, but only one federation is permitted per
industry, arnd ro raticnal federation may organize ivn competition
With the goverrment-recogrized Chirese Federation of Laboe (CFL).

The constitutiom gives workers the right to strike corily when
wages fall below a "standard wage' which has rever beer defined

by the gaverrment. Since strikes are barned. under. martial- Law

“there has rever beer the reed to define this "standard wage’.
Strikes ocver ron-wage issues are fForbidden by the National
Gereral Mabilization Law.

The USTR calls the existence of 250 collective agreemerts in
Taiwan evidence that collective bargaining takes place. But
Ccollective bargaining in any meaningful sernse does rot exist in
Taiwar. This view is buttressed by a recent issue of the
rnewsletter published by the Chirese Federaticon of Postal Workers.,
In a froant page article, the urnion president appealed to the
government to help unicons to increase their "powers of
negotiation". He called the present labor-managemert
relationship “ore-sided", rioting that "Management does not
recogrnize the status of labor uriions, labor-management meetings
are rarely held and, as a result, labor unicns function
unsat isfactorily, "

=, Maximum_Hours of _Work, Dccupaticrnal _Safety and Health, and

The passage of the Taiwarn Laber Starndards Law of 1984 was
Mailed by the USTR as a great step forward irv the establishment
of mirnimum labor standards for Taiwan. Nornetheless, there is a
considerable gap betweer what the rmew law calls for and actual
practice. Compliance is difficult to monitor. RActual
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enforcement of the law, which covers only half the workforce, is
Minimal due to inadeguate staffing. Furthermore, because workers
usually must take the risk of filirmg a formal complaivt with the
proper authorities before action is taken, such complaints are
rare,

Ore might argue that Taiwan’s praomises to repeal martial law
and enact more propgressive trade urnion laws represent progress of
a sort.  However, at least in the case of the proposed
legislation that may replace martial law, the treatment may be
worse tham the disease. Even if a statute with acceptable
larguage is adopted, the true test of progress in the field of
warker rights must begin arnd end in clear and pervasive practice
in the workplace, One thivg is eclear: the current labor
postures of Taiwarn fall short of the stardards expected in )
nations at its rather advarced stage of industrial glopment.
Ori this basis it should be strickern From the list of
beneficiaries of the Bereralized System of Frefererces.
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THAILAND

Thailand vicolates a wide ranmge of internationally recogrnired
worker rights, most flagrarnmtly the prohibition against child
labor, which for mary bays and girls ivn their early teerns amounts
to involurntary servitude. Rococordingly, Thailamd should be
declared ineligible for any GSP benefit.

1. Freedom of Association/Right to Organize
Although the right to form unions is guaranteed by law, it
is subject to severe restrictions:

Aa. Livil servants and local goverrnment employees are an
exception and are denied the right by law.

b. Workers in the private busiress sector face harassment
arnd even discharge whern they start organizing unions. They have
o effective legal recourse against such reprisals.

c. Under the law, union officials must be workers in the
plarts they represent and must remain in that capacity full time.
This reguirement, although igwored im some instances, is a severe
hirdrance to the growth arnd the developmernt of labor
organizations, both at local and at national levels.

d. Under the law, as few as 10 workers can constitute

themselves into a union—-ard ever irn the same work place where
ancther union already exists. This provision makes it easy far
enmployers themselves to eoreate comparny unions. Moreover, the
pravisioy promotes multiple unionism and enables employers tao
play ore union group against armother. The goverrnment is alse
able to play one union of f agairnst arcther through its power to
appoint union representatives to decision-making commissicorns.

2. Right_ to Bargain Collectively

The restrictions on wrion organizaticn have their impact on
the exercise of the right to barpair. Corsequently, moast
bargaining on wages has a very minimal goal—-—to win wage
ircreases pegged to the legal minimum wages (see section on
miviimum wages below).

The right te bargain, as well as the right to organize, is
urndermined further by a growing practice to force enployvees,
especially new ornes, to sigrn individual work contracts that have
the effect of taking them cutside a urnion’s jurisdictiorn and
depriving them of many legal benefits and protections, such as
severance pay and sich leave. Ore company near Bangkok, for
example, has put 60 of 250 workers on irdividual work contracts
and thereby has weakered a recently organized labor urion.

m
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Under the circumstances, the right to strike, permitted in
the private sector under lepally established procedures (but not
for civil servants or in state—-owrned enterprises), is a feeble
weapor. Furthermore, the government has available a powerful
weapor against strikegs it may, under the law and at its own
discretion, order an end to any strike that "may affect the
economy of the country or cause hardship to the public or
endanger the secwity of the country or be against public order.”
Althaough this legal weapon is not freguently used, its sxisterce
does have an inhibiting effect on collective actions,

—

3. Forced or_Compulsory Labor

Campulsory laboy by children in commercial enterprises is
widespread enough to arcuse the concern of the daily press and
child welfare orgarnizations. The practice of child labor
warrants consideration both as forced labor and as willful
refusal to implement child labor standards.

4. Child Labor

tegal prohibitions agairnst child labor are scant, and even
these minimum standards are often flagrantly ignored, to the
extent that thousands of children are bound to a near—-slave
status in commercial enterprises.

A summary of the loocse laws and looser practices follows:

a. Mo child under 12 years old may be employed, but they
aftern are, especially in the informal sector.

b. Children aged 12 to 15 are legally permitted to work in
stores, in other "light work" (defined as carrying no more than
& pounds), and elsewhere at the discretion of the Labor
Departmernt. RAccording to crne estimate (considered low by some
demographic experts), 10G,000 children from ages 18 through 15
work in factory occupatiorns in the Bangkok area alone, some in
hazardous jobs such as the manufacture of firecrackers.

C. Children from 1€ throupgh 18 may work anywhere, with the
exception of dargerous occcupations, but, like 12 to 15-yesar—olds,
they troux, are freguently found in such jobs.

Childreny ircluding those under 15, do repetitive manual
work iv hundreds of factories in the textile, garment, plastic,
leather, toy, candy, and cother industries, including those
engaged in export. Most come from rural areas, "leased" by their
parents for twas or three years, in return for 3,000 to &, 000 EBaht
($118 to $236) in paymernts to parents. No payment is pgiven to
the childrer except for small irregular allowances. Children
live orn the work site 24 houwrs a day, seven days a week, working
o ane Flaor and sleeping on ancother or on an elevated plat{form,
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sometimes with only corrugated cardboard as a mattress. They
work long hours, oftern from 7 acme to 10 or 11 pem., or evern
later. They commonly are prohibited from leaving the work site
at any time, arnd somet imes are forbidden even to see their
parents.

Some girls, usually the prettier anes, do get a break of
sorts from this routine. Everirgs, they are given lipstick and
led aver to massage parlors for late hour apprenticeships in
progstitution.

For thousarnds of boys and girvls, these jobs g beyond child
labor abuses and are actually forms of compulsory labor., The
facts, though shocking, are beyond dispute, documented by the
press, the Thai Labor DPepartment, and by private arganizations,
inicluding the Children Rights Protection Center in Barnghek,.
However, enforcemernt of ever the law’s low standards is weak
because of inadequate labor inspection and the willingress of
mavy, ever in high places, to tolerate the exploitation and tao
profit from it :

The existerce of this invaluntary servitude is sometimes
rationalized as existing "anly" in small busiresses. However,
small busiress firms employing 20 or fewer persons are a large
component of the Thai ecoriamy, and they produce not just For
domestic consumpticr but For expart. Moreover, children can be
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Irvi any case, the large preserce of children in the Thai labos
market has a depressing impact on adult staridards and is
undoubtedly orne reasorn for the low wages paid throughout
Thailand..

Employers who viclate Thailand’s mivimal probhibitions
against child laber face no penalties under the labor code but
must be prosecuted under criminal law, a more difficult
procedure. Viclators usually get fines so low that they can
afford to pay them amd still easily comtinue exploiting children
in exactly the same WaY. Thus the fines are simply a cost of
doing business. '

Sa Minimum_ Wages

The minimum wage for. workers in the Barngkak area (comprising
0% of the courtry’s industrial and service workers) is 73 Baht
per day ($2. 86), or about 37 cents an hour. A mornth?s work at
the minimum wage will pay about half the cost of renting a modest
apartmenrt for a worker’s family. At a conference on human riphts
held in Rargkok in March 1387, leading Thai experts wnoted that
approximately 40% of the country’s unskilled workers make less
tharn the legally wmandated minimum wage. Many work for $2 a day
Gr less.
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Mot only is Labor Department inspection inadegquate, but
employers have loopholes thyvough which they carn escape
enforcemnent by explaining that part of the wages are paid in
kind, e.g., by free meals for employees.

6. Hours of Work

The maximum hours of work——48 hours a week in industry——are
onftern exceeded, and without payment of the legally established
premiums of SO0% to 200% for overtime. This is particularly the
case in small busiress Firms.

7. Occupational Safety amd Healih

Occupational safety amd health laws contain large gaps in
protection, and even minimal explicit standards are oftern
igrered. The daily press frequently reports on factory fires in
which workers die because they are trapped by lecked doors and
barred windows. Orn Febwruary 7, 1987, for instarnce, the Bangkok
press reported the death of 19 persons, including a family of
Four, who could not escape from a burning leather goods factory
because they were locked iviside the building. The employees had
worked from 8:30 a.m. to 1 a.m., and were asleep in the factory
wheri the fire broke out. FPolice said the victims died from
irhaling lethal sulphur dioxide gas from the burning of paint
thirmer stored in the factory.

8. Women Workers

Well-educated women have made some highly visible gains in
the professiong and in government service, but their status is
rot typical of womern in this country. That same progress is Aot
matched among unskilled and semi-—skilled women workers.

Some cases of discrimination have Peceived'wiﬁg‘publicity.
Womernr flight attendants of Thai Birways unmtil retértly were
transferred to octher positions upern getting pregrant or reaching
the age of 30, but row are edged out of all employment altogether
with the company. Orie flight atterndant is challenging this
palicy in court, with the ocutcome still undetermined.

Thailand®'s social policies and practices, individually and
collectively, have seriously lagged behind the pace of its
ecornumic growth. The lag is so serious that Thailand does rnot
merit privivileges of GSF. Comtinuing 65F for Thailand is to
subsidize its backward policies and practices, especially the
exploitation of childrern.
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TURKEY

Ivi its pursuit of economic growth, the goverrment of Turkey
is giving laow priocvity to guaranteeing the rights of workers, and
is ignoring the role that free trade unicns play in mational
development. Because of its cavalier attitude toward
internationally recagriized worker rights, Turkey should be denied
the bevefits of BGSP.

1. Right_to Orpanize/Freedom_of Association

Under the Turkish constitution workers have the right to
form "uniorns and higher level organizations [federations and
confederationsl for the purpose of protecting and extending the
economic and social rights and interest of their members in their
labor yelations. " This basic right is greatly watered down by
the labor code and by the policies and practices =f the
government and private emplaoyers. '

The goverrment sets a bad example, first of all, by
forbidding 1.5 million civil servants and SO0, 000 teachers from
Joiring or organizing a uniorn. Since 1980, irn state-owred
erterprises and in the private sector, where workers over the
years developed an impressive labor movement, unions have been
hamstrung because of A repressive labor code and-because of oo
~actions by '‘public and private employers to curtail Urlons.

The law delves deeply in union inmternal affairs and denies
unior members the right te make certairn decisions that ought to
be theirs to make. No orne may become active in organizing a
uriion until after he or she has at least a year's seniority in a
work place. Urnicrn members may only elect as officers those who
have worked in their office or plarnt for 10 vears. An officer of
& local undorn, as well of a federation or confederation, may be
elected for only four consecutive terms.

Other matiers that properly are up to the urnions are
determined by the goverrment. The law sets up cccupatiarnal
categories into which urmion crganizations must fit, anmd permits a
federation of unions to fumction within a category only if it has
a menbership of at least 10% of the workers in that category.

The auditing of umion books can be called fer by & riumber of
agencies-—the President’s =ffice, the Labor Mimistry, and the
Finarce Ministry-—and is an instrument oftern used arbitrarily,

Recently the goverrmert established its first free trade
=ones—=—in the port cities of Antalya and Mersin on the
Mediterranean coast-—arnd has prohibited any urmion antivity in
those two zornes during their first ten years of operation.
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The govervnment’ s most extiracordinary interventicrn into labor
affaire has been its five-year—long trial, which ended iwn
December 1986, against leaders of the Confederation of
Revolutiomary Trade Urniorns (DISH). The military fTribural of
Istarmbul crdered the permarnent disbharndmernt of DISK and
confiscated all its assets on the basis of illegal activities
involving “orgamizing iv orvder to establish the supremacy of one
sotial class over arother.! DISKM leaders, 263 of them, irncludirng
six top afficers, were senternced to up to 10 years in priscr,
with time off for time already served. While the senternces are
being appealed, a procedure that may take up to two years, the
corvicted leaders are at liberty.

In a stateémernt on the military courtls decision, the ICFTU
said: "The cutcome of this unjust trial, iv which rnormal trade
urniom activities have beer cornsidered as orines, is a flagrant
vinlation of basic trade wilon rights, "

Although the goverrnmernt justifies itse crackdown on DIBHK on
the grounds that it advocated change through revolutionary means,
the police avthorities aleo closely monitaor the more centriet
Turkish Confederation of Labor (Twrhk—-Ig). The police sit 1w,
uninivited, at union cornventions and scometimes tape record them.
They make reports that cause uanion leaders to be summored to the
public prosecutor?!s office to Yexplain" this or that action, such
as lrnviting an opposition political leader to it on the platform
at a unicwm conferernce.

When arn AARFLI represerntative from Washingborn met privately
with a small group of drndorn officials ivn an Istanbul wnion office
recently, three policemern walted outside and afterward guizzed
the irnterpreter about the discuseida. For many, such police
intrusiorn has a chilling effect on behavior.

Ore Mareh 24, 1987, police foreces interverned and broke up a
peaceful demonstration during which Twk-Is leaders sought o
present a petiticorn for labor reforms to Parliament. The
goveryment had for many mormths completely igrored the case made
for reforms made by Turk—Is, amd the demaonstration was planmed as
a way of dramatizing the issues. The Turk—-Ie petition remains
ignored.

Arcther example of the hold that the bureaucracy has on
labor ig that unions can affiliate to international orgamizations
only with governmment approval.

The labor code bans "political involvement® by labor unions.
Specifically, urnions carmot dirvectly support pzlitical parties or
candidates, a restriction that severely limits their ability to
defend their members?! interests throuwgh political action. Ore
important reform that Tuwrk—Is seeks is ta change public policy
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and practices that isclate uniowns freom participation in riormal
demcoratic political proacesses.

Mearwhile, however, the ruling Motherland FParty continues to
push charnges that would make the already restrictive labor code
evern more restrictive. The latest move is a bitl introduced in
Harlianernt that will give the governmernt greater cortrel over a
union’s financial affairs and will ircrease the opportunity and
likelihood of politically motivated harassment through auditing
of urmion accounts.

2. Right to Bargain Collectively

Workers in the ron—agricultural private sector and in
state-cwned ernterprises have the vight to bargain, but legal and
political restrictions apply. For example, disputes unresolved
at the company level must be submitted to an arpbitration board,
which is weighted ir Ffavor of the employer and governmernt, arnd
whose findings are de Facto binding.

The right to strike, guaranmteed urder the constitution, is
heavily encumbered. Strikes are illegal not only in the
goverrment service but in riumerous other fields, such as public
utilities, coal mining, @il arnd natural gas productiom and
distributiorn, barking and motary services, transportation,
schowols, hospitals, and other medical service institutions,
ﬁdministrative_pqdigg_anq”military authorities have the right to
pastpone strikes o deelare them illegal based on ill defined
criteria.

. The bargaining power of unions is forther weakerned by the
fact that they are prohibiiea by law from collecting mornies for
strike or salidarity funds.

The combiration of these anmd other forms of repression has
had ir*s impact at the bargaining table. Worker wapges have fallen
E0GA v real terms sivce 1979, ard conmtinue to decrease.

B, Minimum_Wapges

Althounh the labor code pravides feor a mirimam—humarn-needs
wage adjusted to inflation, government regulations have set up a
tripartite commission $o fFix the minimam wage. Currently, that
minimum is 48, 000 Turkish lira ($53.85) a menth. Rent for a very
madest Ankara apartment is 40, 000 to 50,000 lira per morth.

Enforcement of that minimum is very deficient with an
understaffed labor inspection corps unable to check CrE Vioirn—
Hniiom employers whe igrore the mivimom.

4. Occupational Safety and Health



Miviimal safety and health standards are established by law,
but mbservance of those starndards is lax. Urnions, oo the
defernsive on many fronts, have a hard time being heard when they
seek remedial measures. Ovie wniorn leader recently told us it may
-take as long as two yvears to - force an employer to comply with
evern minimal montract reguirements, such as the provisiorn of
safety shoes to those working in harardous areas.

5. Women Workers

Farticipation of wamern in the work force is low. According
Lo Turk—-Is, only 104 of its membership is female. Women who do
work irn industry are largely confirned to "female" jobs with lower
pay scales tharn those of males. Cultural and religicus norms,
unchallenged by public policy, bhave a heavy influence on
restricting the role of women in paid employment.

Conclusion

Irn its evolution toward democracy, Turkey must pay more
attention to the basiec vights of itts working mern and womern.
Urntil the government of Turkey does so--until i1t begins to listen
arnd act upon Turk-Is appeals for reforo—Turkey should be
disqualified from receiving the bevefits of GBR.



The following countries have demonstrated anly minimal
regard for the rights of workers, and should be warned that they
are in danger of losing eligibility to participate irn the
Generalized System of Freferences program unless real progress is
demornstrated. : )

1.  Central African Republic o

. Guatemala
e Haiti
4. Zambia
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CENTRAL AFRICAN REPUBLIC

The Central RAfrican Republic (CAR) is a poor, landlocked
caourntry located in the heart of Africa with a subsistence
agricultural ecornomy and a matiomal legacy of political
imstabhility and ecoromic setbhacks. Sirnce the bloodliess coup
which overthrew the Bokassa govervment on September 1, 1981,
Fresident Andre Molingba has made tentative steps to restore
conslitutional rule to the people of the CAR. The AFL-CIO
welcomes the continuved improvement in the bumarn ripghts record of
the CAR and urges the Kolivngba govervment to haster the
restoration of demoeratic institutions and processes For workers
in that country.

However, the AFL-CIC regrets certain actiorms rnoted below
takern by the Holingba goverrnment with repgard to the Gerneral Uniow
of Central African Workers (UGBTO). In spite of the CAR's
ratification of [LO conmvertions on the freedom of association and
the right to organize and bargaining collectively {(Convention
Nos. 87 and 98), the UBTE was dissclved by a Fresidential Decree
o May 16, 1281,

The CAR has also been formally cited by the ILO for imposing
compulsary labor sentences on prisoners jailed for unauthorized
political activity. The situatiorn continues uncharnged, and the
Govermment of the Cermiral African Republic has not seen Tit to
recpond to the L0 citaticorn.

In addition to the worker ripghts vioclations mentioned above,
the CAR systematically. fails to enforce its own laws arnd
regulations regarding child labor,

In May of 1981, the UGTLC was dissolved by the Bovervnment of
the CAR by administrative fiat. No effective labor movement,
save Tor the povervrment-—-sponsoved Natiormal Confederation of
Certral African Workers (CNTC), which exists mainly on paper, has
beeri iv existernce sirce then. Alompg with the UGTC’=s dissolution,
four senior trade union officials were dismissed from their jobs
for their urniorn involvemernt. The UBTC's assets were frozen,
premises were oocupled, and censarship was imposed orn the
organizat ion. For all irnmtents and purposes, the government wiped
ouwt the 153, 000-member cerntral federatiorn. Today rux vestige of
Wriiom activity remains in the CAR.

to . Strike and Bargain Collectively
On May 15, 1981, omne day price to its impending dissolution
and following unsucecessful attempts at collective bargaining with
the goverrnment and employers, the USGBTC pave its required motice
arnd called a peneral strike throughout the private sector. The
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Hoverrnment rejected the list of grievances presented by the
workers and acoused the UGTCE 2f exercising a trade union
Mmovopoly. The UGTD was thern dissslved.

3. hild

Labor

While employment of children under 14 1s prohibited by law,
Mmany children under that age are in the labor foroe., Nz
significarnt effort on the part of the govervment is made to
remedy these infracticns.

4. Compulscory Labor

The goverrmert has been eited'by the IL0 for viclations of
ILG Convenrticons 29 and 105 for allegedly imposing IR Soey
tabor om prisconere Jailed for political activities, Originally
filed by the Interraticnal Cornfederation of Free Trade Unicrns,
the case remains open becauwse the CAR had rot provided the
documentat ion requested by the ILQ.

Conclu
Sivice 1981, The Central African Republic has refused to
allow workers to establish srganizations of their ocwn chooging
and has probibited workers freanm carrying aut trade union
activit;eslm”Eqrmthesemreasmns and. because of the oty ey
Policy of sertencing political prisorners to computlsory labor, the
AFL-CI0 recommernds that the privileges of GgE be deried the CAR.
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ZAMEIA

Zambia has had a long tradition of independent ard effective
labor urniorn orvganizat ions. The country’s eliphteen natiornal labor
wniorns, which are organized. by industry or professiorn, are all
rmembers of the Zambia Congress of Trade Unions (ZCTU)Y, The AFL-
CIO0 strongly endorses the Zambiarn government'’s past rvecord of
labory practices endovsing the right of Zambian workers to form
free trade unions., Notwithstanding the laws enacted to protect
the rights of workers, the AFL-CIO rotes with increasing alarm
the recent attempts by the goverrmernt to: {1} abrogate freedom
af asscociatiorn and the right to organize for Zambiarn workersgy
(2) restrict the right to bargain collectivelyy and (3) severely
limit the right to strike.

During the 18th Naticomal Council of the United National
Independence Party in 1988, & proposal was made to re—-structure
the ZCTU and its affiliates into & "mass organization", thereby
attempting to undersine the independernce and democratic practices
of the Zambiarn trade union movement. T date, the proposal has
not beern acted upon.

The goverrnment has also attempted to introduce compulsory
party membership as a reguirement for holding office, and it has
grarnted the Minister of Labor “"unlimited powers" iy dealing with
trade unions. Vehement ly rejecting all these proposals, the ZCTU
remains at odds with the government over cortrol of the central
labor federatior.

v...the Right to Rarpain Collectively

Although the right to bargain collectively exists on paper,
a ten percernt ceiling on arrnual wage increases was declared by
the President iv June 13863 The ZETU, while sympathetic to
Zambia®s worsening ecochnomic situation, argues that given the
combination of low wages for workers, high inflatiorn, and
decontyol of prices means that the Zambian worker bears the brunt
of Zambia’s ecoruomic policies. It is rnot possible for workers to
earn even a subsisterce wane with the tern percent ceilinmg in
place. Zambian workers are dernied the rvight to bargain
collectively forr a fair wage.

Current legislation theoretically allows the vight to
strike, but limits it severely by restricting it to specifically
defined situations and by reguiring in advance a complicated and
lengthy legal process, often lasting as long as one yvear. Ir
practice, therefore, virtually all strikes are illegal.
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If the President declares workers of a particular industry
"essertial', strike acticns are specifically prohibited, and
workerS'paPticipatlhg in such a strike are subject to arrest,
trial and impriscrment. On March 21, 1985, the Fresident enacted
Statutory Instrument No. 35 declaring all workers in finmancial
institutions arnd in almeost every octher industry ‘essential’,
therefore effectively abrogating almost all workers? right to
strike. —

In the past, Zambia has stoed at the forefront of the
international struggle for workerg? rights. However, givern the
sericusness of steps taken by the goverrment to compromise the
independert ard demscratic nature of the Zambiarn trade urion
movement, the AFL-CIO recommerds that Zambia be warrned that it
could lose its GSE benefits arnd that a comprehensive review be
undertakern by USTR.
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If the Mresident declares workers of a particular induasbry
fessential', strike actions are spacifical ly prohibited, arnd

workers participating in such a ste] ke are subject to arrest,
trial and imprisorment. Ore March 21, 13885, tre President esnacted

Btatutory Instrument No. 35 declaring all workers in Financial
institutions and 1r almost every other industery Tezeevtial v,
therafors effectively abrogating almost all workers? right to
ST e,

Comelusion

In the past, Zambia has stood at the forefroant of the
irternatioral struggle for workers! rights. However, givern the
seriousrness of steps taken by the goverrment to compromise the
independent and democratic mature of the Zambiarn trade wmions
mavemernt, the AFL-CI0 recommends that Zambia be warved that it
could locee its GSF bernefits amd that a4 comprafhensive review be
undertaken by USTR.






